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The Committee was chosen on the 6th of June, 1820, and 
consisted of the following Members : 

Lord Francis Godolphin Osborne, > Cambrid e County . 

Chairman, $ 

Henry Fownes Luttrell, Esq. . . Minehead. 

Robert Smith, Esq Lincoln. 

Joseph Cripps, Esq. . . . . . Cirencester. 

John Fleming, Esq Hampshire. 

James Cuffe, Esq Tralee. 

Edward Henry a Court, Esq. . . Heytesbury. 

Sir Richard Hussey Vivian, . . Truro. 

Earl of Belfast, Belfast. 

Hon. Henry Caultield, .... Armaghshire. 

James Scott, Esq. . . . . . Bridport. 

Sir George Anson, Litchfield. 

Lord Graves, Milborne Port 



Nominees 
;wynd, Esq. 3 
titioners, $ 



George Chetwynd, Esq.^ # 8t&ffmd 

for the Petitioners, 
William Courtenay, Esq. 1 Exeter 

for the Sitting Members, ) 

Petitioners. 1. Nathaniel Atcheson, Esq.; John Camac, Esq., 
Lieutenant-Colonel of the First Regiment 
of Life Guards ; and Freeholders and Bur- 
gesses claiming to be electors. 
2. Electors. 
Sitting Members ; Hylton Jolliffe, Esq., and the Right Hon* 

Baron Hotham. 
Counsel for the petitioning Candidates: Mr. Harrison and 

Mr. Coltman. 
Counsel for the Electors : Mr. Lovett. 
Counsel for the Sitting Members : Mr. Serjeant Blosset and 
Mr. Merewether. 
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THE CASE 

OF THB 

BOROUGH OF PETERSFIELD. 



1 HE petitions were presented on the 1 1th of May, 1820, 
and stated, 

That the mayor of the borough, who is the returning officer, had Petition*. 
been illegally elected to that office, by a jury of toe Court Lett, Sj^XJ; 
nominated by the steward of Mr. Jofliffe, and not by the bailiff of 
the borough; that be was assisted by an assessor, selected without 
the concurrence of the petitioners; and that he unjustly rejected 
votes offered for the petitioners, and admitted votes for the sitting 
members, in defiance of the objections of the petitioners, the evi- 
dence produced on such votes, and of the law; and in violation of 
the rights and franchises of the legal electors. That the burgesses 
of the borough had a right, together with the freeholders, to vote 
in the election of members for the borough, and were not excluded 
therefrom by any determination of the House, as to the right of 
voting there j — that many persons, having a right to vote, some 
of them as freeholders of lands, or of ancient houses, and others, as 
burgesses of the borough, were present at the last election, and 
were desirous of giving their votes in favour of Mr. Atcheson 
and Colonel Camac, and claimed their right to do so, but were 
illegally and unjustly rejected by the returning officer, who admitted 
many persons, who had no right to vote, to poll for the sitting 
members ; — that by these and other illegal and corrupt means, Mr. 
Jolliffe and Lord Hotbam obtained a colourable majority of votes 
over the petitioners, and were returned; whereas Mr. Atcheson 
and Colonel Camac had a majority of legal votes, and ought to have 
been returned. 

On reading the standing order of the£nd of March, 1735, Standing 
restraining counsel from offering evidence, touching the 55^5, 
legality of votes, contrary to the last determination of the 1735. 
House of Commons, the counsel for the sitting members 
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4 ELECTION CASE : 

stated, that the last determination was that of the 9th 
of May, 1727. But the counsel for the petitioners 
contending that the last determination was that of the 
22d of March, 1658, and that the resolution in 1727 
was explanatory of that part of it which related to 
the freehold right; — the Committee directed, that both 
should be read. The resolution of the 22nd of March, 
1658, is as follows: 

Resolution Resolved, That this House doth agree with die Committee, that the 
Coro!jouni freeholders of the borough of Petersfield, in the county of 

7 voL 617* Southampton, have a right, together with the burgesses of 

the said borough, in the election of burgesses to serve in 

Parliament for the said borough. 

Resolution The resolution of the 9th of May, 1727, is as follows : 

of*727. J 

Com.Joum. Resolved, That the House doth agree with the Committee in the 

SOvoL 861. wid rcfJ0 i llt | oll> u^ the right f election of burgesses to 

serve in Parliament for the borough of Petersfield, in the 
county of Southampton, is in the freeholders of lands, or 
ancient dwelling-houses, or shambles, or dwelling-houses, 
or shambles built upon ancient foundations, within the said 
borough. 



* The constitution of the borough will be collected 
from the following sketch of its history : 
First return, Petersfield first sent members to Parliament in the 

36 Edw. I. g5th Edward j ^ A jj 1307# h ; s so gtated by Wil ,j s 

ParLple!** * n *" 8 Notitia and in an Instrument preserved at the 
face xxv. Tower, intituled, " At a Parliament holden at Carlisle, in 
p.95. ' " the thirty-fifth year of King Edward, a certificate of the 
sheriffs of England, of the knights, citizens, and bur- 
gesses, elected to this Parliament" — two burgesses for 
Petersfield are enumerated ; but from that period it dis- 
continued sending members to Parliament until the 6th 
6 Edw. VI. Edward the Sixth, when it was restored to the privilege. 



* The proceedings o( the Committee on the return in question are re- 
sumed in p. 32. * 
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PETERSFIELD. 5 

In the reign of Henry the Second, William Earl of Charters 
Gloucester granted to the burgesses of Petersfield all the Earls of 
liberties and free customs enjoyed by the citizens of Glouce8ter ' 
Winchester, and to have a guild of merchants. These 
privileges were confirmed to them by the charter of his 
widow, Hawise. The charter of the earl is lost, but that 
of the countess remains in the possession of the inhabit- 
ants, and is preserved in the town chest. It is in effect 
as follows : 

Know all men present and to come that I Hawise Countess of 
Gloucester have granted and confirmed to my Burgesses of Peters- 
field, who have settled and do reside in the Borough of Petersfield 
and who shall settle there* all the Liberties and Free Customs in 
the same Borough which the Citizens of Winchester have in their 
City, who are in a Guild of Merchants, and they shall have the 
same in a Guild of Merchants in Petersfield as my Husband 
William Earl of Gloucester granted to them by his Charter. 

Dying without heirs male, the Earl of Gloucester con- 
stituted the Earl of Moreton, who resided at Eastmeon 
near Petersfield, and had married Isabella, his third 
daughter, his heir. The burgesses of Petersfield obtained 
from that nobleman a charter, dated April, 9 Richard the From the 
First, A. D. 1198, which is also preserved in the town Moreton 
chest, confirming to them the same liberties and free 9 Rich. I. 
customs. The charter is to the effect following : 

Know ye that I have given and granted and by this my Char- 
ter have confirmed to ray Burgesses of Petersfield who have settled 
and do reside in the Borough of Petersfield and who shall settle 
there all the Liberties and Customs in my same Borough which the 
Citizens of Winchester have in their City as William Earl of Glou- 
cester Father of my wife granted and by his Charter confirmed to 
them Witness &c 



• The words of the charter are, u burgensibus meis de PeUrsfild, qui in 
burgo de Petcnfeld acd\flcaverunt et manenty que qui in Ulo cedificabunL" 
Duftesne, in his glossary, defines the word " ccdijico" thus—" oedi/fcare 
te—domkillum ponere, deftgere. Gallic*, icttabtir en un lieu." 
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ELECTION CASE: 

After the accession of the Earl of Moreton to the 
throne as King John, the borough of Petersfield was 
granted to the Earl of Evereux, his brother-in-law. But 
on the expulsion of the King from his Norman pos- 
sessions, and his retaliating on the French king by 
seizing the estates in England of the Norman nobility, 
the borough again fell into the king's hands, and in 
1215 was granted to GeofFery de Mandeville, Earl of 
Essex, who had married Isabella the divorced wife of John. 
.The borough was soon afterwards again seized by the 
crown, and upon the accession of Henry the Third, com- 
mitted to the custody, first, of Ralph de Norwich, clerk, 
and others, and afterwards of Roger la Zouch. But 
Amicia, the second daughter of William Earl of Glou- 
cester, having become sole heiress to the honor of Glou- 
cester, her husband, Richard de Clare, Earl of Hertford, 
succeeded to the possession of the estates, and was created 
Earl of Gloucester. In the year 1248, 82d Henry the 
Third, the borough of Petersfield and the manor of 
Maplederham were granted to his brother, William de 
Clare, in tail, with reversion in fee to himself. 
Grant of In the same year, William de Clare obtained a grant 
to him and his heirs, of free warren in his demesne lands 
in Petersfield and Maplederham ; and in the year 1255, 
Two fairs. 89th Henry the Third, a grant of two fairs, for three days 

each, to be holden at Petersfield. 

Inquisitions In an extent, dated in the year 1296, 24th Edward the 

post mor pj rst) anc j taken on th e death of Gilbert de Clare, Earl 

i 4 ?*?*' of Gloucester, the jury say that the Earl " held, on the 

day on which he died, the town of Petersfield of the Lord 

the King, in chief, by ancient purchase of the honor of 

the Earl of Gloucester ; and that there were there of the 

rent of free tenants, 71. 5s. \5%d? 

35th Edw. In an inquisition and extent, dated in the year 1307, 

1. 1307. 3g tn Edward the First, and taken at the death of Gilbert 

de Clare, late Earl of Gloucester, it is stated that he 

"died seized of a certain borough called Petersfield, 
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PETERSFIELD. 1 

holden of the Lord the King, in chief, but by what ser- 
vice they are ignorant," and that'the borough rendered 
per annum 71. 0*. 18rf. 

The borough descended from this Gilbert de Clare to 
his son Gilbert, who was killed at the battle of Bannock- 
burn, in the 7th Edward the Second ; and from him to 
Hugh de Audelay (the husband of Margaret, the daugh- 
ter of Gilbert de Clare), who was created Earl of Glou- 
cester. Ralph, Earl of Stafford, having married their 
only child, obtained livery of the lands, held by Hugh 
de Audelay, of the inheritance of Margaret, his wife, and, 
amongst them, of the borough of Petersfield. 

In an inquisition taken in the year 1373, 46th Ed- 46th Edw. 
ward the Third, on the death of Ralph, Earl of Stafford, 1IL 1373# 
it is stated, that the four hamlets of Maplederham, Wes- 
ton, Nurstede, and Shete, were attached to and parcel of 
the borough, and that the borough was held of the King, 
in chief, by knight service* The words of the record are 
these: 

" That the said earl held, by the curtesey of England of the in- 
heritance of ^Margaret his late wife deceased, hi the county afore- 
said, on the day on which he died, the borough of Petersfield 
with the appurtenances of the lord the king in chief by knight 
service, which said borough is worth yearly 6/.; and that there is 
in the same borough a market every Saturday which is worth yearly 
4/.: also there are two fairs; viz. on the, feast of Saint Peter and 
the feast of Saint Andrew the Apostle, which are worth yearly two 
shillings and sixpence: also they say that there are there four 
Hamlets ; viz. Maplederham, Weston, Nurstede, and Shete, which 
are worth yearly 9/.: also the pleas and perquisites of courts there 
are worth yearly twenty shillings.** 

In an inquisition taken in the year 1393, 16 Richard 16 Rids li- 
the Second, on the death of Thomas* Earl of Stafford, it im 
is said : — 

" That the earl held, on the day on which he died, in the said 
county of the lord the king, by knight service, as parcel of the honour 
of Gloucester, the borough of Petersfield with the appurtenances, and 
one market in the same borough, to be holden on every Saturday, 
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9 ELECTION CASE: 

together with two fain at the feasts of St Peter and St Andrew, 
which said borough, market, and fairs, are worth by the year in all 
issues according to the true value beyond reprizes 6/. 10#. And he 
held four hamlets with the appurtenances to the borough aforesaid, 
appertaining; viz. Weston, Maplederham, Nurstede, and Shete, 
together with the pleas and perquisites of courts to the aforesaid 
borough and hamlets pertaining ; worth in all issues beyond re- 
prizes yearly 7/. 3#. 4d" 

22 Rich. II. Inquisitions post mortem taken in the year 1399, 22 
3^n. IV. Richard tne Second, and in the year 1402, 8 Henry the 
1402. Fourth, on the deaths of the several Earls of Stafford, set 

forth the borough and four hamlets in nearly the same 

words. 

The Earls of Stafford afterwards became earls, and 
Grants of then Dukes of Buckingham. The borough continued 
jjjgk in their possession till the attainder of Edward, Duke of 

Buckingham, in the 13th year of Henry the Eighth. On 
20 March, the 20th of March, in the same year, it was granted 
VIIiIlsm. to ^* r Henry Weston, Knight., in tail, with reversion 

in fee to the crown. Sir Henry Weston sold his interest 

to Thomas H anbury about the 36th Elizabeth ; and that 
41 Eli*. queen, in the 41st year of her reign, granted the reversion 

in fee to Mr. Hanbury, who on the 6th April, 1611, 

9 James the First, obtained a grant of confirmation. 
Sale of the The borough continued in the family of the Hanburys 
^j^n unt " ^ e y ear 1698, when it was sold to Ralph Bucknal. 
Jolliffe, In 1719 it was sold to Edward Gibbon, whose descendant 
,789# sold it in 1789 to John Jolliffe, the grandfather of the 

sitting member, Mr. Jolliffe. 
Exemption In the 3rd Henry the Fifth, the men and tenants of 

fawn toll 

3Hen.V. *h e borough of Petersfield obtained a writ* exempting 
M 15 ' them from the payment of toll, piccage, stallage, fee. 

Cert money. Whilst the borough continued in the hands of the 
2*Jj?VL 19 Earls of Buckingham, a sum of two marks had annually 
1440. been exacted from the burgesses under colour of a pay- 



* It was called a charter by die counsel, and in die evidence for the sitting 
members. 
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PETERSFIELD. 

merit pro certo letce. In the year 1440, 19 Henry the 
Sixth, .Humphrey* Earl of Buckingham, granted them 
a release for ever from that payment by letters-patent, 
in which he styles them " the burgesses of his lordship of 
Petersfield." These letters-patent still remain in the 
custody of the inhabitants of Petersfield, and are pre- 
served in the town-chest with other documents belonging 
to them. They are in effect as follows : 

Humphrey, Earl of Buckingham, &c. To all to whom these 
present letters shall come greeting. Whereas, a certain pension of 
two marks was unjustly levied and taken at the two law days, by 
the name of cert money, from the burgesses of our lordship of Pe- 
tersfield, in the county of Southampton, by one Matilda, late lady 
there, in the time of the said countess, and not before nor since, as 
by the evidences of the said burgesses thereupon, *hewn to us and 
our counsel, manifestly appears, we being unwilling that any injury 
should be done on our part to our burgesses of Petersfield aforesaid, 
or to any others whomsoever, have granted, and do grant, for us 
and our heirs, to our aforesaid burgesses of Petersfield aforesaid, 
that they and their heirs, from such annual pension or cert money 
as aforesaid, unjustly taken and levied in the time of the said countess, 
shall be altogether quit, and wholly discharged against us, and our 
heirs, and officers, for ever, by these presents ; saving always, and 
reserved to us and our heirs, all other rents and services whatsoever 
of old time due, and accustomed by the same, our burgesses and 
their heirs, and their ancestors, to our said lordship, and all other 
our rights in manner as they have been accustomed to be heretofore 
of old time justly made, levied, and rendered there, willing that the 
now receivers and auditors of our accounts there, and those for the 
time being, shall acquit and discharge our said burgesses and their 
heirs from the above said pension or cert money of two marks, 
payable at the two law days above said, in nowise molesting or 
troubling them on that account, contrary to the tenor of these our 
letters patent. In witness thereof we have to these presents affixed 
our seal. Given at London, the 11th day of May, in the 18th year 
of the reign of King Henry the Sixth, after the conquest 

This record is confirmed by an entry in the account of 
the Reeve of Petersfield, rendered to the auditors of 
Edward, Duke of Buckingham, in the 3rd Henry the 
Eighth, and inserted among the general accounts of the 
duke's estates in the counties of Southampton and Wilts. 

II. c 
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10 ELECTION CASE: 

The account is as follows : 

" The counties of Southampton and Wilts. 

" The accounts of all and singular bailiffs, reeves, formers, and 
ministers, and others the occupiers of all and singular the castles, 
lordships, manors, lands, and tenements whatsoever of the most 
potent Prince Edward, Duke of Buckingham, Earl of Hertford, 
Stafford, and Southampton, these being accountant for one whole 
year, determined before John Ball and William Bech, assigned 
auditors of the said lord duke, to wit from the feast of Saint Hilary, 
..- in the 4th year of the said lord the king, to wit for one whole year. 

"The account of John Flgge the reeve there for the time afore- 
said." 

Various items are here enumerated, and then there is the fol- 
lowing: — 

u Cert money. For 26s. Sd. for the cert money or two views 
there lately holden this year, as in the accounts, viz. during the time 
of the accounts He answers not, because Humphrey, Duke of Buck- 
ingham, the lord of this lordship, by his letters-patent to the ac- 
count of the 20th year of King Henry the Sixth, annoted and 
enrolled and remaining in the custody of the burgesses there, for 
himself and his heirs granted to the same burgesses, that they and 
their heirs should be quit and wholly discharged of the aforesaid 
yearly rent for ever, as in the aforesaid letters-patent more fully is 
contained." 

By what authority the burgesses of Petersfield assumed 
the corporate name and style of " the mayor and bur- 
gesses," or " mayor and commonalty," has not been ascer- 
tained. From a very early period, an officer of the 
MayoT borough called " the mayor," has been annually elected 
elected by the leet jury and sworn in at the court usually holden 
the court of in January. But a royal charter of incorporation seems 
leet never to have been granted to the town*, as none could 

be found after a most careful search in the several depo- 
sitaries of public records by Mr. lllingworth, the late 
deputy-keeper of the records in the Tower, who was 

* The draft of a charter from James the First, incorporating the inha- 
bitants, was for many years preserved in the family of the Gibbons, and is 
still extant The influence of an auditor of the Exchequer might, perhaps, 
at that early period, be sufficient to intercept the fulfilment of the royal in- 
tendon* towards the burgesses of Petersfield, and to prevent the completion of 
the grant. 
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PETERSFIELD. 11 

examined as a witness on behalf of the petitioners 
Whatever may have been their authority for assuming Mayor and 
a corporate title, the burgesses of Petersfield enjoyed ^^^ 
many privileges, and, besides exercising the elective many pri- 
franchise, did many acts in a corporate capacity; such HdStauU. 
as taking and making grants of lands and of rents Merewe- 
charged on lands, &c. The rents and profits of these Jj^ 8 ^* 1 
estates were appropriated to the general use of the inha- p. 202. 
bitants of the borough. 

In the 46th Edward the Third, Robert le Vowell and Grant to the 
wife granted in fee to the burgesses of Petersfield an burgesses, 
annual rent of I2d+ issuing out of a tenement in Stone- f2J|^ w " ^ 
ham-street, Petersfield. The deed is preserved by the 
inhabitants of Petersfield in the town chest ; and in the 
churchwarden's rent-roll for 1751, a rent corresponding in 
amount is charged on a house which then belonged to Mr. 
Gibbon, but afterwards fell into the possession of Mr. Jol- 
liffe, the sitting member. This deed was produced by the 
petitioners with the following deeds, viz.: — 

Counterpart of a deed, dated the 90th of December, 14 Jac I. Grants of 
A* D. 1617, and made between Gregory Page, mayor of the borough k"* ^^ 
of Petersfield, and John Colebrook and others, " burgesses of the ^ ^JJJ * 
same towne," of the one part, and Cristofer Goodge, butcher, of gesses. 
the other part, whereby the mayor and burgesses conveyed in fee, 
the dose called the Towne Garden, reserving yearly to them and 
their successors for ever the rent of eight shillings. Sealed as to 
one part with the common seal ; and " the other parte, reroaineing 
with the said maior and burgesses" (being the deed in the custody 
of the mayor and churchwardens), executed by the grantee. 

Similar grant to Edmund Forde of the Towne Close, dated 29 
Mar. 8 Jac LA. D. 1611. 

Similar grant to Stephen Worlege, dated 92d Dec 5 Car. I. A. D. 
1699. 

Lease, dated 4th of May, 7 Ann, A.D. 1708, and made between 
Edward Hunt, gentleman, mayor of the borough of Petersfield, and 
the two " churchwardens of the parish church of Petersfield" of the 
one part, and William Rickman of the other part ; whereby the 
dose of land called Dusty Field was demised for twenty-one years, 
reserving to the churchwardens " for the use of the parish church 
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of Petersfield" the yearly rent of twenty shillings, with a covenant 
to repair the fences, with the mayor and churchwardens, "and 
their successors, mayors of the said borough, and churchwardens 
of the said parish church." 

Lease from the mayor and churchwardens to John Jolliffe, Esq. 
of the Church Close, for a term of 1000 years, at the annual rent 
of forty shillings, dated 18th Dec. 18 Geo. II. A.D. 1744. 

Lease, dated 19th August, 1772, and made between the honour- 
able William Jolliffe of the one part, and George Holland, mayor 
of the borough, and the churchwardens and overseers of the poor 
of the borough of Petersfield of the other part, whereby a messuage 
and garden in Parsonage-lane were demised to the mayor, church- 
wardens and overseers for one thousand years, at the yearly rent 
of twenty shillings. The deed contained sjjrecital that Mr. John 
Jolliffe had bequeathed one hundred pounds to the poor of the 
borough, and that the mayor, churchwardens, overseers and other 
inhabitants had at a vestry requested his son, Mr. William Jolliffe, 
to receive that sum, and to grant them in lieu of it, a lease of these 
premises, to which he had, in order to oblige and accommodate 
them, consented. 

The Rev. James Cookson, a witness called by the 
sitting members, stated, that when he was mayor of the 
borough he received the rent reserved in the grant to 
Stephen Worlege; and that he conceived that it belonged 
to the mayor and not to Mr. Jolliffe as lord of the borough. 
Quo war- j n Trinity Term, 44 Elizabeth, the attorney-general 
44 Elk. filed an information against William Shorter, of Petersfield, 
1602. clothier, to answer the queen, quo xcarranto he claimed 
to have divers liberties and franchises within the town of 
Petersfield. Upon the roll there are several continuances 
of the venire facias awarded against him till the queen's 
death, and afterwards there is an entry of his death. It 
does not appear by the records of the Court of King's 
Bench that any further proceedings were taken beyond 
filing the information, though a draft of the pleadings, 
in the handwriting of the time, is still extant, and a 
number roll is on the draft plea. 

After the Hanburys obtained an interest in the bo- 
rough, it became a subject of dispute between them and 



Digitized by 



Google 



PETERSFIELD. 13 

the town, whether the mayor and burgesses were entitled 
to the waste lands of the borough, the tolls of the markets 
and fairs, and the profits of the borough courts. 

In the Easter Term of the 6th James the First, 161 1, Suit in the 
Mr* Hanbury, then one of the auditors of the Exchequer, f^JHf 
filed his bill in that Court, setting forth, — 1611. 

" That the manors of Cornehampton and Maplederham and Plaintiff's 
the borough of Petersfield were the inheritance of Edward, some bill, 
time Duke of Buckingham, ard by his attainder came to the hands ^jjj* 
of die late kinge of famous memorie, King Henry theEigbte, and 6 Jac 1. 
were since, by good conveyance and assurance in the la we, assured 
and conveyed to him; yet that one Roger Tirrell and several others 
who unjustly pretended to be burgesses of the borough, having by 
casual and other means got into their possession divers deeds, 
charters, writings, books of survey, court books, and other evidences, 
by colour thereof had entered on sundry parts of the waste grounds 
and other lands of the complainant, and built thereon cottages and 
houses, and contrived to themselves and others secret and fraudulent 
estates to defraud and disinherit him : That they had hindered him 
from keeping his courts within the borough, and refused to pay him 
the yearly rents, duties, services, and customs belonging to him : 
That although he was entitled to the fairs and markets, the de- 
fendants had refused to permit forayners, and such as came to the 
markets and fairs to have pickadge and stalladge unless they paid 
picage and stallage to them, to the prejudice of the complainant, 
and of the country near adjoining to the borough." 

On the 6th of May following the defendants put in 
their answer, alleging — 

" That Petersfield had, time out of mind, been an an dent borough, Answer, 
and had found and maintained two burgesses to the Parliament: 6th May, 
That the mayor and burgesses were seised in fee-simple of the 
borough, paying the fee-farm of seven pounds and fourteen pence 
yearly, to those whose estate the complainant then had, and that 
they had paid that rent to Sir Richard Weston and his ancestors for 
a long time : That the mayor and burgesses, during all the time of 
their memory, had been accounted owners of the borough, and had 
built, in fit and convenient places within the streets of the borough, 
divers houses, buildings, and shops, part whereof they had demised 
for certain terms of years, rendering a rent to them and their suc- 
cessors : and part thereof they had conveyed to others and their 
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heirs in fee-farm, reserving certain rents unto them and their suc- 
cessors: That the lessees and their executors, and the said fee- 
farmers and their heirs and assigns had for a long time quietly and 
without interruption occupied and enjoyed the said parcels of land, 
houses, buildings, and shops, according to the leases and conTeyances 
made to them by the mayor and burgesses, and had paid the rents 
to the mayor : That the mayor and burgesses were seised of the 
fairs and markets, and the mayor had, time out of mind, taken pic- 
age, toll, and stallage within the same: That the mayor and bur- 
gesses had paid to Sir Richard Weston and his ancestors, and also to 
the complainant, or to others by his order, the fee-farm rent due 
from them, but had never accounted for the rents and profits of 
the borough. 

" That they had heard it reported that the borough and the fairs 
and markets had been granted to them by some charter or conveyance 
which had come into the possession of the complainant, who had been 
thereupon encouraged to commence divers suits against them, and 
feeling the utter undoing and impoverishment of the borough and 
the inhabitants therein, still molested them with multiplieitie of 
suits. 

u That the borough, which had theretofore maintained one thou- 
sand poor people in work by the trade of clothing, without begging, 
and which theretofore maintained at their public charge, besides 
every man's private charge, forty men for the service of the realm 
hi the wars, was like to be altogether disabled either to set the said 
poor people to work and to keep them from begging, or to maintain 
such men for the defence of the country.*' 

Replication. Mr. Hanbury filed his replication in Trinity Term, 
16U. CnD ' 6 James the First, and alleged, amongst several other 
matters, 

u That it did not appear in the defendants' answer, that die mayor 
and burgesses of Petersfield were a body corporate, or enabled to take 
and purchase lands ; and that whether they were a corporation either 
by grant or prescription, as in truth they were not, nor ever had 
been so accounted, he could prove that he was seised in his de- 
mesne as of fee of the borough, and that the rent of seven pounds 
fourteen pence was not a fee farm rent 

" That touching the multiplicity of suits, the defendantes and 
other inhabitantes of the said burroughe being a multitude, did 
combyne and confederate together to detaigne from the complainant 
his right for the which he had truly paid." 
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The defendants rejoined in the same term, and al- Rejoinder. 

., Trim Term, 

^g^* 1611. 

" That the mayor and burgesses of the]borough of Petersfield were, 
and by a long time had been, a body corporate, and had used to im- 
plead and be impleaded, and Co take and purchase lands by the said 
name." 

Both parties examined witnesses at considerable length Evidence 
in support of their respective allegations. One of the 
defendant's witnesses, William Yalden, stated that he had 
seen, in the custody of the mayor and burgesses, an 
ancient writing on parchment (alluding to the! charter 
of the Earl of Moreton), " whereby one Earle Marett 
did grante to the inhabitantes of the same burroughe 
certen priviledges for merchandizinge." 

The decree of the Court was pronounced in Mi* Decree, 
chaelmas Term, 8 James I., and was as follows :— TeST*" 1 "* 



8 Janus I., 
Forasmuch as it appeareth to this Court, by divers records of 1613. 

surveys taken upon tbe attaynder of Edward, late Duke of Buck- 
ingham, that the said dnke, at the time of his said attainder, was 
seised in his demesne as of fee of the said borough of Petersfield, 
and that the same, by the attaynder of the said duke, came to the 
hands and possession of King Henry the Eighth, who, by his letters 
patent under the greate seal of England, dated 520th May, 13th 
Henrict 8., did grant the same borough, inter aha, to Sir Richard 
Weston, knight, and the heirs male of his body begotten, and that 
die estate of the said Sir Richard Weston, who hath heirs male of 
his body lawfully begotten now living, of and in the said borough 
of Petersfield, is by mean conveyance come to the said complainant. 
And forasmuch, also, as the plaintiff sheweth forth divers accounts 
of the prepoaitors of the said borough of Petersfield, made in the 
several reigns of King Edward the Third, King Richard the Se- 
cond, King Henry the Fourth, King Henry tbe Sixth, King Henry 
the Seventh, and King Henry the Eighth, whereby it appeareth to 
this Court that the waste grounds of the said borough, and the rents 
of assize, the burgage rents, the profits and perquisites of Court, 
and the profits of the markets and fairs of the said borough, toge- 
ther with the tolls, pickage, and stallage within the said borough, 
did belong to the lords of the said borough of Petersfield, and that 
the said predators of the said borough did yearly account unto the 
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said lord of the said borough for the said rents and other the pre- 
mises, and that the said profits and perquisites of Courts, and also 
the profits of the said fairs and markets have been some years more 
and some years less ; and for that also it appeared to this Court, by 
the depositions of witnesses taken in the said cause, that the said 
defendants had hindered and disturbed the complainant in keeping 
of his Court within the said borough j and for as much also as the 
said defendants could shew forth no grant made to the mayor and 
burgesses of Petersfield from any lord of the said borough, that the 
said borough was ever granted to them in fee-farm, at the said rent 
of 7/. Is. 2d. per annum, or at any other yearly rent, or that the 
said fairs or markets were ever granted to them in fee-farm by any 
lord of the said borough of Petersfield, at the said yearly rent of 
\6s. per annum, or at any other yearly rent, as by their answer is 
pretended : It is, therefore, this day ordered and decreed by this 
Court, that the said complainant, and his heirs aforesaid, shall from 
henceforth peaceably and quietly have, hold, and enjoy the said 
waste grounds of the said borough of Petersfield whereupon no 
houses are built, and also the said rents of assize, the burgage rentsj 
duties, services, and customs, and all profits and perquisites of Courts 
of the said borough, and the profits of the fairs and markets of the 
said borough of Petersfield, and also the toll, pickage, and stallage of 
the said borough, without interruption or disturbance of the said 
defendants, or any of them, or of the mayor and burgesses of the 

SAID BOROUGH OF PETERSFIELD FOR THE TIME BEING, and of all 

and every other person or persons claiming by, from, or under them, 
or any of them, and that an injunction shall be forthwith awarded 
against them, and every .of them, for the performance of the same, 
and as touching the houses that are built upon part of the said 
waste grounds of the said borough, the Court is of opinion, that the 
said houses do likewise belong unto the complainant; yet, forasmuch 
as it appeareth not to this Court what conveyance have been made 
thereof by any of the Lords of the said borough, or what . . . 
have been . . . therein fynes levied, this Court doth forbear to 
make any decree touching the said houses for the said complainant, 
but doth refer him to take his course for the recovery of his right in 
the same at the common law. 

The inhabitants defrayed, by subscription, the expenses 
incurred in this suit, in defending their rights. It is so 
stated in the depositions both of the plaintiffs and de- 
fendants 7 witnesses. 
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PETERSFIELD. 17 

In the Herald's Visitation of Hampshire and the Isle 
of Wight, in 1686, there is the following entry : 

" The burrough of Petersfield is an ancient burroughs the lord 
whereof is Thomas Hanbury, Esq., who, by his steward, keepeth 
yearly a court leet on the Monday after St. Hillary, at which leet 
the jury elect a mayor and a bailiff to attend him, both out of the 
freeholders of the said borough, and two other officers, called 
Aldermani, sive testatores panis et cervisie, which execute the office 
of tithingmen within the said borrough, and are also chosen (ratione 
tenure) out of the freeholders of the said borrough. At the same 
court is chosen a constable out of the most substantial! inhabitants, 
which .constable is for that year one of the constables for the hun- 
dred of Finchdean. The present mayor is John Heather, Mercer, 
the bailiff, John Warne, the constable, Robert Betsworth. This 
burrough hath no charter."* 

In the vestry order-book, commencing in the year 1734, Entries in 
there are the following entries respecting property in order-book, 
lands and houses belonging to the town: JS^r? 

Vestry Meeting, Petersfield, December SM, 1749. j° D ging *• 
We whose names are hereunto subscribed, being the mayor, 
part of the parishioners of the parish of Petersfield aforesaid, at a 
vestry meeting held the year and day above-written, do consent 
and agree that a proper prosecution be commenced and carried on 
by the churchwardens of the said parish, at the expense of the 
parishioners of the parish, to be paid and allowed the churchwardens 
out of the church rates, against Mr. Samuel Scott, Mr. John Shackle- 
ford, and Mr. John Trodd, for refusal of payment of their several 
quit rents, due from them on the church rent-rolls, and arrears of 
the parish church of this place, and that a case be forthwith drawn 
up and laid before counsel for that purpose. Witness our hands, 
the day and year above-written. Signed by Thomas Scardefield, 
mayor, and thirteen others. 



* The herald's accounts, both of corporations and families, were usually 
compiled at this period from the statement* of interested persons. It is most 
probable that the herald received this account from Mr. Hanbury, the lord of 
the manor. The account is incorrect in many respects. The bailiff, tithing, 
men, and constables, have always been elected out of the inhabitants of the 
borough, and not from the freeholders. With respect to the mayor, the 
custom has varied. Sometimes he has been elected from- the freeholders, And 
at other times from the inhabitants, as best suited the purposes of the lord of 
the manor. 

II. » 
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33d November, 1755. Order, that the vestry do call on Thomas 
Stoneham for his rents, and distrain if not paid in a fortnight* 

12th April, 1757. Order, if Mr. Lipscorabe will not give more 
than one guinea for Church Close, that William Bott shall have it 

5th April, 1774. Also further ordered, that the dwelling-house 
opposite Mr. George Albury's, and the ground whereon the late 
workhouse stood, being the property of the inhabitants of this 
borough, be exchanged with the Honourable William Jolliffe, 
Esquire. 

Signed, JAMES SHOEL, Mayor. 

Rent-roll of The church ledger contains the following entries : 

lands, 1751. The rent-roll for the year 1751, as collected by the church- 
wardens of the parish of Petersfield. 

L #. d. 
Esquire Jolliffe, for Tile-house Mead in the borough, 
Goodwyu's, Thomas Lock's Close, and Roger's house 
Mr. Shackleford for Hetton's Mead .... 
Mr. Scott for his house, not paid .... 

Thomas Paynter for Dusty Field 
John Lipscombe for Church Close 
Esquire Gibbon for Baldwin's, not paid 
More for the Queen's Head, not paid 
More Penford's, not paid ..... 
Mr. Colebrook'8 house at Forebridge 
Widow Garfaith for the George .... 
Weahle's house in the Spain . . . . 

The Drum . . 

Mr. Hebberden for late Mark's 
Late Mr. HoQingsby for Gardener's, not paid 
Late Hasted's, not paid . ... 

Thomu Patrick for Biden's, not paid 
Esquire Jolliffe for Binningham's 
More for late Fowler's . ... 

Mr. Trodd for late Churcher's woodhouse 
Mr. Andrew's land at Sheet, now Edward Smith 



Not collected as above 

5 10| 

Custody of The town chest is deposited in the vestry-roora of the 
ch«t ^ church of Petersfield. There are three keys, one pf which 
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PETERSFIELD. 19 

is kept by die mayor far the time being, and die other 
two by the churchwardens. For many yean the keys were 
regularly transmitted from the mayor and churchwardens 
of each year to their successors in office. The vestry- 
book contains the following entries respecting the custody 
of the keys : 

"The keys of Che town chest left with Mr. Edward Patrick, mayor, 
and Mr. John Mean and Mr. William Johnson, churchwardens, 
at Easter, 1768. 

"4th November, 1766, the keys ef the town chest in the hands of 
Mr. Edward Patrick, mayor, and Mr. Haberden and Mr. Albery, 
churchwardens. 

t€ 17th October, 1770, the key of the town chest, No. 1, late in the 
hands of Mr. Haberdeen, delivered to Mr. Holland, churchwarden. 

" No. % is now in the hands of Mr. Albery, mayor. 

"No. 3, is now in the hands of Mr. William Blunt, church- 
warden. 

"28th June, 1771, a similar entry, Mr. William Blackstone, 
mayor. 

" 7th July, 1776. The old church book is in the hands of Mr. 
Thomas Blunt ; one key of the town chest is now in the hands of 
Mr. Thomas Figg, churchwarden ; one other key of the town chest 
delivered roe this day by Mr. William Minchin, and by me deli- 
vered to Mr. Henry Wells, churchwarden. The other key of the 
town chest is at present missing, and cannot be found." 

Bonds from various persons were produced from the Bonds to 
town chest, in some of which the penalty was made pay- th ^? ayor 
able " majori et burgensibus ;" in others " majori ef genes. 
burgensibus sive communitatibus;" and in others, " to 
the mayor and inhabitants." The precepts for the elec- 
tion of members for the borough, and the style of the 
indentures of return, corresponded with these bonds. 

From the year 1562, 6th Edward the Sixth, to the State of the 
year 1628, 21st James the First, inclusive, the precepts ^J^ 
were directed to " the mayor and commonalty ," and the 1623 * 
returns, with one exception, made by " the mayor and 
commonalty ," and, as appears from the teste, the town 
seal was affixed to the indentures of retnrn. In 1672, 
14th Elizabeth, the precept was directed to " the mayor 
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and others," and the return made by " the mayor, bur- 
gesses, and brethren of Petersfield." 
1st Car. L, From the year 1625, 1st Charles the First, to 1667, 
8 Car. II. 8th Charles the Second, the precepts were directed to "the 
*W- mayor and burgesses," and the returns made by " the 

mayor and burgesses." The indentures were executed 
by the mayor, and sealed with the common seal. 
19th Car. From the year 1678, 19th Charles the Second, to 
IstGw?IL 1727 > lst C^ 01 *^ the Second, the precepts continued to 
1727. be directed to " the mayor and burgesses," and the re- 
turns to be made m their name. The indentures were 
sealed with the common seal, and signed by the mayor 
and a number of persons. 
1688. In 1688, the precept was directed to the " chief ma- 

gistrate, or such other persons who have a right to make 
the return, 11 which was the form of all the precepts for the 
return of members to the parliament, summoned in con- 
sequence of the letter of the Prince of Orange. The 
return in that year was made by the " mayor and bur- 
gesses, or freeholdera." The words " or freeholders" 
are interlined on the return, but apparently at a period 
subsequent to the time of making the return. 
1727. In 1727, the precept was directed to "the mayor and 

burgesses," and the return was made by them. The in- 
denture was sealed with the common seal, and signed, 
"Thomas Andrews* mayor, Arthur Pescod, William 
Haman, Richard Barton, Richard Eamcs," Arthur 
Pescod and Richard Eames were proved to have been 
inhabitants of Petersfield, and to have served on the jury 
of the court leet for the borough on the 15th of January, 
1727. This return is the last sealed with the common 
seal of the town, except the return dated the 21st August, 
1727. 
1734. In 1734, the style of the returns was again changed, 

and thenceforward they appear invariably made in the 
name of " the mayor and commonalty ," executed by the 
mayor and several persons, and sealed with their re- 
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spective seals, and not with the common seal, the use of 
which was altogether discontinued. 

The first mention of a disputed election for Petersfield, Entries on 
in the commons' journal, is in 1658, in the year of the mo n8 Jour- 
protectorate of Richard Cromwell, in the parliament im- nal » l66a 
mediately preceding, and which was instrumental to the 
restoration of the Stuarts, in 1659. 

On the 19th of February, 1658, Mr. Serjeant Waller ComJouro. 

, n i • * 1 • j • -i 7 vol. 606. 

reported from the committee of elections and privileges, 
that the freeholders of Petersfield claimed to have a right 
in the election of burgesses for the borough ; that the 
mayor had surreptitiously made an election without due 
notice ; and that it was the opinion of the committee that 
the election was void. On the &2d of March following, 
Mr. Serjeant Waller again reported the opinion of the Ibid., 617. 
committee of privileges and elections on the case of Pe- 
tersfield, which had been sent back by the house for re- 
consideration. The Committee resolved, and the House ^current 
agreed in the resolution, that the freeholders had a burgeMCB 
right, together with the burgesses, in the election ° f j^ d ^" 
Members to serve in parliament for the borough. These 
entries are as follows : 

Saturday, the \$th of February, 1658. 

Mb. Serjeant Waller reports from the Committee for Elections and Com. Journ. 
Privileges the state of the case concerning the election of burgesses for the J™ 1 - P* 
borough of Petersfield, in the county of Southampton ; That the freeholders 
of the said borough claimed to have right in the election of burgesses for the 
said borough ; That the mayor of the said borough had surreptitiously made 
an election of burgesses to serve for the said borough without due warning ; 
and that it was the opinion of the Committee that the said election was void. 

Resolved, &c. That the case concerning the election of burgesses for the 
borough of Petersfield, in the county of Southampton, this day reported, be 
e-committed to the said Committee for elections and privileges, £upon the 
matter of the debate now had thereof this day in the House. 

Tuesday, the 22 J of March, 1658. 
Mr. Serjeant Waller reports, from the Committee of Privileges and Com.Journ. 
Elections, the opinion of the said Committee concerning the election of 7 yol « P* 
Petersfield, formerly reported on the 19th day of February last, and then 
re-committed ; namely, that the freeholders of the borough of Petersfield, in 
the county of Southampton, have a right, together with the burgesses of the 
said borough, in the election of burgesses to serve in parliament for the said 
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borough; And that the tald freeholders had not doe an* timely notUe of 
the said election, and that thereby the same election became Toidj the nodes 
being half an hour before ten of the clock, to be at ten of die dock on the 
same day, and the election being the same day accordingly, by which divers 
freeholders were surprised. 

ReselTsd, Ac— That this House deth agree with the Committee, met the 
freeholders of the borough of Petersfield, in the county of Southampton, he** 
a right, together with the burgesses of the said borough, in the election of 
burgesses to serve in parliament for the said borough. 

Resolved, &c«— That the notice given for the election of burgesses to serve 
in this present parliament lor the borough of Peteraneld, m the county of 
Southampton, being half an hour before tan of the clock* to be at ten of the 
deck on the same day ; and the election being on the same day accordingly, 
by which divers freeholders were surprised ; that the said freeholders had not 
due and timely notice of the said dection ; and that thereby the said election 
became, and ia, void. 

Resolved— That a new writ be issued for the election of two buigssses to 
serve in this present parliament for the borough of Petersfield, in the county 
of Southampton, in the place of Sir Henry Norton and Mr. Child, whose 
elections are mis day dedared void ; and that Mr. Speaker do send his warrant 
to the Clerk of the Commonwealth in chancery, to issue a new writ for the 
elections of two burgesses to serve in this present parliament for the borough 
of Petersfield, in the county of Southampton, accordingly. 

xm - On the 23d of February, 1688, 1st William and Mary, 

Colonel Birch reported from the committee of privilege* 

n vi and elections, on the matter of the double return for the 

Double re- * 

turn. borough of Petersfield ; that the committee found, that 

Thomas Bilson, esquire, and Richard Norton, were re- 
iJ^d aT* turned in one certificate, and Thomas Bilson, esquire, 
and Robert Mitchell in the other; that Mr. Mitchell 
had forty-eight voices, and Colonel Norton but thirty- 
six votes ; that Colonel Norton being likewise returned 
for Portsmouth, acquainted the committee that he had 
nothing to object touching the double return ; that there 
was a petition, *' pretended to be from the torvn, but none 
attending thereupon, though it was the second time ap- 
pointed for hearing, the committee laid it aside/ 9 aud 
resolved that Mr. Mitchell was duly elected.* 
1727. On the 9th of May, 1727, Mr. Gybbon reported from 



* It was upon the indenture of return on this occasion that the wosds 
' or freeholders" were inserted by a subsequent interlineation, 
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the Committee of Privileges and Elections, their opinion 
on the matter of tlie petition of Edmund Miller, Esq. 
serjeant at law, and of divers electors, complaining that by 
the unjustifiable practices and influences of Mr. Edward 
Gibbon, a late director of the South Sea Company, who 
unwarrantably claimed to have the mayor elected at his 
Court Leet, in violation of the rights of the borough, and 
by the arbitrary and partial proceedings of the mayor, 
and by threate and other violent and corrupt conduct on 
the part of Mr. Taylor and Mr. Gibbon, Mr. Taylor had 
procured himself to be returned instead of Mr. Serjeant 
Miller, who had a majority of legal votes.* The report 
of the Committee stated that the petitioner's counsel al- Conflicting 
leged, that the right of election was in such only as had 5§I?iLjf ^ 
freeholds within the borough in lands, or in ancient dosses of 
dwelling-houses or shambles, or dwelling-houses built Jj^SSu* 
upon ancient foundations : that the sitting member al- 
leged, that the right of election was in the freeholders in 
general, without any distinction of ancient houses, or 

• A copy of the poll taken at this election was preserved in the 
family of the Gibbons, and is still extant The following analysis 
will show the state of the voting at that time:-* 
Inhabitants 

Freeholders, vt».-— 

Of lands or houses . 103 

Quit rents .... 4 

Toll of the market ... 1 

Shambles .... — 



Total inhabitants freeholders 


108 




Qualification not specified 


• 


3 




Total inhabitants 


. . 




111 


Freeholders not inhabitants,— 








Of lands or houses . 




166 




Shambles 


. 


8 




Quit rents 


. • • 


7 




Manor 




1 




Total freeholders not inhabitants • 




182 


Votes not traced as inhabitants or 


freeholders 


• 


6 




Total poll 


299 
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houses built upon ancient foundations ; and that the Com- 
mittee had resolved, that the right was " in the free- 
holders of lands, or of ancient dwelling-houses or sham- 
bles, or dwelling-houses or shambles built upon ancient 
foundations within the borough." The House adopted 
the report of the Committee, and by their resolution de* 
cided that the right was not in all freeholders, but in cer- 
tain classes only. The Committee also reported that they 
were of opinion that Mr. Taylor, the nominee of the lord 
of the manor, was duly elected, but the House disagreed 
and resolved that Mr. Serjeant Miller was duly elected, 
and ordered the return to be amended accordingly. The 
entries are as follows : 

MartU 9 die Mali, 13<> Geo. I. 1727. 

„ T _ Mr. Gibbon, according to order, reported from the Committee of Privi- 

l/om.Journ. ,»,,., , , . 

20 Vol. 881. * e 8 ea an " Elections the matter as it appeared to them, touching the election 

for the borough of Petewfield, in the county of Southampton, with the 

resolutions of the Committee thereupon ; which report he read in his place, and 

afterwards delivered in at the clerk's table, where the same was read ; and the 

report and resolutions of the Committee are as follow, viz. 

Upon the petition of Edmund Miller, Serjeant at law, and also the petition 
of the ancient freeholders of the borough of Petersfield, in the county 
of Southampton, whose names are thereunto subscribed in behalf of 
themselves and many others of the said borough, complaining of aft 
undue election and return of Joseph Taylor, esquire, to serve for the 
said borough. 

The Committee have examined the merits of this election. 

The petitioner's counsel alleged, that this is a borough by prescription; 
and that the right of election is in such only as have freeholds within the 
borough, in lands, or in ancient dwelling-houses or shambles, or dwelling- 
houses built upon ancient foundations. 

The sitting member's counsel alleged, that the right of election is in the 
freeholders in general, without any distinction of ancient houses, or houses 
built upon ancient foundations. 

The petitioners' counsel, called, 

Mr. Alexander Robinson, Thomas Brewer, and Thomas Hughes ; the 
first of which spoke for forty years, the next for fifty, and the other for nine- 
teen years ; and they gave evidence that they always took the right of election 
to be in the ancient freeholders of the borough, those having freeholds in 
lands, or in ancient dwelling-houses, or ancient shambles, or houses built 
upon ancient foundations. 

That quit renters had no right of voting. 
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, And Mr. JMjmson added, that there are fifteen shambles in the market 
place which had been anciently divided, and always voted for. 

The sitting member's counsel called 

Richard Eames and Thomas Patrick; the first of which spoke for fifty- 
five years, and the other for thirty, during which times, they said, all free- 
holders voted, without any distinction of old or new freeholds. 

Being cross-examined, they said they never knew quit-rents voted for. 

John Smyth and William Stanford; the first of which spoke for thirty 
years, and the other for forty, being examined, said, that every one that had 
any freehold, be it what it would, great or small, upon ancient or new founda- 
tion, had a right of voting; and that all freeholders were always taken with- 
out any distinction. 

And Smyth being cross-examined said, he never knew shambles refused, 
nor quit-rents voted for. 

The Committee came to the following resolution, vis. 

Resolved — That it is the opinion of this Committee that the right of 
election of burgesses to serve in parliament for the borough of Petersfield, in 
the county of Southampton, is in the freeholders of lands, or ancient dwelling- 
houses, or shambles, or dwelling-houses, or shambles built upon ancient 
foundations, within the said borough. 

The poll was; For the sitting member 168 
For the petitioner 141. 

The petitioner's counsel objected to seventy-one of the sitting-member's 
voters, and produced the following evidence, vis. 

Thomas Hughes said, that fifteen, who he named, voted for small quit 
rents; one was twenty shillings per annum* another ten shillings, and the 
others less; and, that another voted for toll of the market. 

That Edward Gibbon esquire, (lord of the manor), voted for his manor in 
general, and had only the waste. 

Samuel Chandler and Thomas Hughes said, John Goldring was put 
down wrong. That upon his coming into the hall the first day, he was asked 
by the mayor who he voted for, and he answered, for the petitioner; but 
being afterwards caressed by some gentlemen, he said he would not vote 
then ; and the next day voted for the sitting member. 

Thomas Hughes said) nine voted for barns and stables; and named them. 
He also said, four others voted for shops, or houses new built. 

And two ether persons were also objected to on the same head, but were 
proved to be good votes. 

Twenty-three were objected to as split votes since 1696; and 

Henry Hall, and others, gave evidence, that fifteen were split votes, and 
named the tenements they were divided from ; six of them were for a tenement, 
late Betteewofth's, called the Widow Vrow; and nine for other divided 



This objection, as to four others, was not proved : and the remaining four 
voted under conveyances dated in September, October, November, and 
December last. 

Eight were objected to as having no freeholds: and 
II. E 
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Thomas Hughes said, one of them (John Booker) voted for a shamble, 
that Richard Serle died seised of, who left a son. 

That Edward Collins's and William Naynoe*s were leaseholds. 

That Edward Naynoe voted under a conveyance, in December last, for a 
new built house. 

John Holt was objected to on the some head. 

It was proved, that the tenement for which he voted was voted for by 
Michael Gale in 1721 ; but Holt's title did not appear. 

Thomas Cornelius voted under a conveyance,- in September last, from the 
lord of the manor : and, 

As to the other two, (Mathias Gainsborough and John Clement) the 
objection was not proved. 

Seven were objected to as bribed votes ; and the evidence was, that six of 
them voted for the sitting member, because of friendships and services done 
to them by the lord of the manor and his servants and others; soma before or 
soon after the election in 1721, and others about a year before this election ; 
and that the other, Richard Randall, had declared he voted for the Sitting 
member because he was to be made tithmg-man, and had money given him 
by the sitting member, or the lord of the manor, but did not say which) ts* 
buy a suit of clothes. 

In answer to these objections, 

The sitting member's counsel insisted, that quit-renters were good votes. 

William Stanford and Thomas Patrick said, that two former lords of the 
manor voted for the market-house, without objection; and that Edward 
Gibbon, esquire (the present lord of the manor), was in possession of the 
market-house at the time of this election. 

Ralph Robinson and Oliver Acton gave evidence, that Goldring did not 
vote the first day of the poll; but being asked, declared he would not vote 
then. That it was Hall, a butcher, and not he that answered for Miller ; 
and that Goldring the next day polled for the sitting member, and was put 
down without any objection. 

As to the nine objected to, as voting for barns and stables ; 

William Stamford said, one of them (James Baddeley's) was ft house 
forty years ago, and was then voted for. 

And that another (William Rime's) had been voted for. 

As to the other seven; evidence was given, that two of them (Daniel 
Callcutt and Nicholas Rotshouck) voted under conveyances from the lord of 
the manor, dated in September last 

The other five appeared to be stables separate from any house: but the 
witnesses said, they never knew them voted for. 

As to the four objected to as new built ; 

William Stamford, and others, gave evidence, that they were built upon 
ancient foundations; but being cross-examined, said, they never knew them 
voted for before. 

On the head of split votes ; 

William Stamford, and others, said, that the houses called the Widow's- 
row, are six distinct houses, built two and twenty years since by Bettesworth, 
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up«t> the old foundations of six houses which stood there before ; and that 
they hare always been six distinct houses and separate dwellings ; and, that 
the other nine were separate things ; but the witnesses, being cross-examined, 
declared they never knew, or could not say, those premises had been voted 
tor before, 

As to Booker; a conveyance was produced from the executors of Serle, who 
had power to sell ; and 

William Stanfsfd, and others, gave evidence, mat Edward Collins and 
William Naynoe were old voters. 

The sitting member's counsel objected to a hundred and eleven of the 
petitioner's votes. 

On the head of the split votes, or votes made for this election, ninety-four 
were objected to; and 

William Hainan (who took notes of the deeds produced at the election) 
gave evidence, 

That three voted under conveyances from Mary Palmer, widow; one for 
her bouse, and two for parts of her garden, all in her possession. 

That seven voted for undivided thirds of three houses called The Pryor's, 
belonging to Mrs. Palmer's three daughters by her forme? husband, Alwyn 
Pryor. 

That six voted under conveyances from the widow Goldring, of parts of 
one farm, all in the occupation of -one tenant, Edward Smith. 

Six under conveyances from the widows Hall, Heather, and Clark;— each 
two. 

Four under John Masters, for undivided thirds of four houses. 

Three under John Blaze, sen. out of one house and garden. 

Four under John Woolgar, sen. out of a tenement called Cow-Leggs. 

Five under conveyances of premises now, or formerly, belonging to the 
White Hart Inn. 

Three under conveyances from Thomas Collier. 

Eleven were objected to as split votes, viz., Thomas Mansbridge and ten 
others. Which objection as to some was not proved; and it appeared 
that the rest of the eleven were separate tenements, and had been formerly 
voted for. 

Two others were objected to, but the objections were not proved. 

It was also objected, and it appeared, that thirty-seven of the before-men- 
tioned persons, and also forty others, voted under deeds of the following dates, 
viz., two in September, one in October, one in November, eight in December, 
and sixty-five in January last. 

William Haman said, that Edward Brummell, a poor tailor, voted for a 
meadow in the petitioner's possession, and upon which the petitioner built a 
bam last summer. 

Sixteen others were objected to, as having no freeholds ; and William Ha- 
man said, that the sitting member asked them, at the election, for their deeds, 
but they produced none. 

William Stanford and others gave evidence, that the petitioner came to 
Petersfield about the latter end of September, and it was then reported tha 
he was made a baron in Scotland ; 
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That the sitting member was then also at Petersfield, aiid had asked votes; 
and they both appeared candidates soon after. 

To discredit Richard Randall; Henry Hall said, Randall had a very bad 
character, and was not to be credited. 

In answer to these objections, the petitioner's counsel produced several 
deeds; whereby it appeared, that Mary Palmer's house, and two gardens, 
were anciently distinct possessions. 

Henry Hall said, that Pryor's were always four distinct tenements. And 
that the six tenements voted for under the widows Hall, Heather, and 
Clark, were always distinct tenements : and so were the seven voted for 
under Masters and Blaze. 

He also said, that those voted for under Woolgar were three distinct tene- 
ments ; and had been separately voted for. 

As to the five objected to as voting for the White Hart Inn; it appeared, 
that the premises they voted for had been purchased at different times, and 
conveyed by separate conveyances. 

As to three conveyed by Thomas Collier; it was proved they were di- 
stinct tenements. But Collier being examined, said, he bought them by one 
deed, and sold them to the petitioner; and conveyed them, by his direction, 
in 1721 and 1722, to three different persons, by three different deeds, to 
make three votes, as he supposed. 

To justify Edward BrummeU, a conveyance of a meadow to him by the 
petitioner, in 1721, was produced. 

As to the sixteen who did not produce deeds at the election ; for ten of 
them, deeds were produced at the Committee ; four others were proved to 
have voted in former elections ; one was but just come to age ; and the ob- 
jection to the other was not proved. * 

And, as for the rest objected to; the petitioner's counsel insisted, that they 
were not disqualified by the evidence offered ; and that all conveyances of 
freeholds, at any time before the election, gave good votes. 

The Committee came to this resolution ; — 

Resolved — That it is the opinion of this Committee, that Joseph Taylor, 
Esq. is duly elected a burgess to serve in this present Parliament for the 
borough of Petersfield, in the county of Southampton. 

The first resolution being read a second time ; — 

Resolved — That the House doth agree with the Committee in the said 
Resolution, — That the right of election of burgesses to serve in Parliament 
for the borough of Petersfield, in the county of Southampton, is in the 
freeholders of lands, or ancient dwelling-houses or shambles, or dwelling- 
houses or shambles built upon ancient foundations, within the said borough. 

The second Resolution being read a second time, and a motion being 
made, and the question being put,— that the House do agree with the Com- 
mittee in the said Resolution, that Joseph Taylor, Esq. is duly elected a bur- 
gess to serve in this present Parliament for the borough of Petersfield, In the 
county of Southampton, 
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The House dittoed. 
The noes go forth. 

Telto for the yeas J Mn AMcrraM PMWn8 ? 102 
I Mr. Thomas Gore > 

Tellers for the noes 5 ^ Wmm Powktt 1 132 
I Mr. Edwards J 

So it passed in the negative. 

Then a motion being made, and the question being proposed, that Ed- 
mund Miller, serjeant-at-law, is duly elected a burgess to serve in this pre- 
sent Parliament for the borough of Petersfield, in the county of South- 
ampton. 

The nineteenth article of the act, Quinto Annas, for an Union of the two 
kingdoms of England and Scotland, was read ; and the act, sexto Anns, for 
settling and establishing a court of exchequer in the north part of Great 
Britain, called Scotland, was also read. 

And a debate arising in the House thereupon, and a motion being made, 
and the question being put, — that the debate be adjourned, 

The House divided. 
The yeas go forth. 

Tellers for the yeas $Mr. Waller^ 
I Mr. Heron > 

Tellers for the noes i ***. Copleston 7 ]20 

i Mr. Deane 3 
So it passed in the negative. 

Resolved — That Edmund Miller, serjeant-at-law, is duly elected a bur- 
gess to serve in this present Parliament for the borough of Petersfield, in the 
county of Southampton. 

Ordered — That the clerk of the crown do attend this House to-morrow 
morning, to amend the return for the borough of Petersfield, in the county 
of Southampton, by rasing out the name of Joseph Taylor, Esq. and insert- 
ing the name of Edmund Miller, serjeant-at-law, instead thereof. 

In the years 1734 and 1735, there are entries on the 1734-1735. 
journals of the House of petitions, complaining that Mr. ^g^JL 
Gibbon, the lord of the manor, by splitting and dividing, lord of the 
in several instances, one ancient house or parcel of land manor ' 
into two, three, or more tenements, and causing the same 
so split to be conveyed to his friends or agents, and by 
other indirect and unwarrantable practices, had procured 
himself, with Sir William Jolliffe, Knt., to be returned 
members for the borough instead of Norton Powlett, Esq., 
who had a great majority of true and legal votes. No- 



Digitized by 



Google 



SO ELECTION CASE: 

thing appears to have been done upon these petitions, 
and the return of Mr. Gibbon and Sir William Jolliffe 
remained undisturbed ; from whence it would seem that 
splitting a parcel of land into small tenements did not 
constitute a sufficient ground to impeach votes given for 
tenements so split. The entries in 1735 are as follows*: 

Mercuril, 28 die JanuariL Anno 9 Georgii II. Regit, 1735. 

Com. Jour. A petition of Norton Powlett, Esq. was presented to the House and read; 

22 voL 534. setting forth, That at the last election of burgesses to serve in this present 
Parliament for the borough of Petersfield, in the county of Southampton, the 
candidates were Sir William Jolliffe, Knight, Edward Gibbon, Esq. and the 
petitioner; — that by splitting and dividing, in several instances, one ancient 
house, or parcel of land, into two, three, or more, separate tenements or par- 
cels of land, and causing the same, so split, to be conveyed to the friends or 
agents of the said Mr. Gibbon, in order to increase the number of votes for 
him ; and by causing the votes of several persons to be taken for him, who 
had no right to poll at the said election, according to the last determination 
of the House of Commons; and by several other indirect and unwarrantable 
practices made use of by, and in favour of, the maid Mr. Gibbon, the said Mr. 
Gibbon procured himself to be returned one of the burgesses of the said bo- 
rough ; to the great injury of the petitioner, who was duly elected by a ma- 
jority of good votes, and therefore ought to have been returned, with the said 
Sir William Jolliffe, to represent the said borough :— that the said Mr. Gibbon 
is not qualified to sit and vote in the House of Commons, as the law directs, 
he refusing to take the oath of qualification, when required ; — and praying the 
House to take the premises into consideration, and give such relief therein, as 
shall seem meet. 

A petition of several persons, whose names are thereunto subscribed, in 
behalf of themselves and others, the owners of ancient houses and shambles, 
and freeholders, within the borough of Petersfield, in the county of South- 
ampton, having right to vote for members to serve in Parliament for the said 
borough, was presented to the House, and read ; — alleging, that the right of 
election of members to serve in Parliament for the said borough is, and time 
out of mind hath been, in the owners of ancient dwelling-houses or shambles, 
and the freeholders of lands, within the borough; which right hath been coo. 
* firmed by the last resolution of the House of Commons, with the addition of 

« and such dwelling-houses or shambles as were really built upon ancient 
foundations ;" and complaining of the multiplying, splitting, and dividing 
votes, by the lord of the manor of Petersfield and others, since- the act made 
in the seventh and eighth years of the reign of King William the Third ; 
by which practices, Edward Gibbon the younger, Esq. hath procured himself 

• The entries in the Journal for 1734 are precisely the same as those for 
1735. 
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to be returned a member for the said borough, together whSh Sir William 
Jolliffe, Knight, though Norton Powlett, Eaq. had a great majority of true 
and ancient votes, and ought to have been returned instead of the said Ed- 
ward Gibbon : — and praying such relief as to the House shall seem meet 

Ordered, — That the said petitions be referred to the consideration of we 
Committee of privileges and elections : And mat they do examine the matter 
thereof; and report the same} with their opinion thereupon, to the House. 

In 1741, Mr. Powlett was opposed by Mr. John 
Jolliffe, who had become lord of the manor. Four hun- 
dred and twenty-six persons polled at the election. The 
poll was as follows : 

Jolliffe .... 206 
Fane .... 199 

Powlett .... 167 
Barnard .... 153 
The mayor persisted in the refusal to disallow the votes 
for split* tenements, and Mr. Powlett, finding his ob- 
jection to them untenable, did not petition the House. 
No further attempt was made to maintain the influence 
which his family for many years possessed in the borough. 
After tliis period no contested election took place until 
1774. The numbers on the poll at the election in that 
year were, 

For Jolliffe ... 55 

Hume ... 58 

Luttrell ... 17 

On the 8th of December Mr. Luttrell presented a pe- ComJourn. 
tition against the return of Mr. Jolliffe and Sir Abraham 
Hume ; and complained that James Showell, pretending 
to be mayor of the borough, acted partially and unfkirly 
as the returning officer. The matter of the petition was 
tried before a select Committee in the following year, but 
Mr. Luttrell confined his case to the charge of bribery, 
and the disqualification of Sir Abraham Hume! as high 3 DougL 3. 
sheriff of the county of Hertford. In the course of the 

* In the appendix will be found some extracts from the poll-book re- 
specting split votes. It will be seen that the opinion of the mayor nominated 
by the lord of the manor in 1741, widely differed from the opinion enter- 
tained by the individual appointed to that office fa 1774. 
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discussion before the present Committee, the entries on the 
poll taken at that election were referred to by the parties 
in support of their respective cases, the petitioners con- 
tending that they proved the admission of votes for in- 
terests in divided tenements, and the sitting members on 
the other hand relying upon them to show that split votes 
were not admissible. 

From 1774 there was no contest until 1818, when Mr. 
Atchespn, one of the petitioners, opposed Mr. Jolliffe 
and Lord Garvagb, who were returned. There was no 
petition. 



The election in dispute took place on the 20th March, 
1820. The sitting members, Mr. Jolliffe and Lord 
Hotham, were candidates on the interest of Mr. Jolliffe. 
The petitioners, Mr* Atcheson and Col. Camac, were 
brought forward by the town in opposition to that interest. 
The state of the poll was as follows: 



Admitted votes, 
Freeholders, via. 
Undisputed ...... 

Objected to, viz. 
Occasional ..... 

Do. and as not entitled 
under the resolution of 
1727, being for the sites 
of shambles .... 

Total of admitted votes on 
the poll . . . 
Rejected votes, 
Freeholders, viz. 
Split tenements .... 

Burgesses 

Total poll . . . 



J. 


H. 


A. 


U4 


13 


15 


22 


22 





5 


5 





— 


— . 


— 


41 


40 


15 








10 


2 





48 


r— 


— 


— 


43 


40 


73 



15 


O 
15 



10 
48 



The election depended, in the first place, on the right 
of the inhabitants to vote as burgesses *. If the petitioners 
established that right, they had a considerable majority. 

* Upon reading the petitions, it appeared that the return depended on the 
right of election, and that the principal question for the consideration of the 
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If not, they insisted that by adding to their poll the ten 
votes rejected as offered in respect of split tenements, and 
striking off twenty-two votes from the poll of the sitting 
members objected to as fraudulent and occasional votes, 
there would still be a large majority in their favour. 

With respect to the right of voting, the petitioners in- 
sisted that it was a concurrent right in the burgesses and 
freeholders as declared by the resolution of 1658. They 
contended, — 

I. That the resolution of 1727 merely settled the rights Sec the ro- 
of the freeholders and did not supersede or repeal the JJjj^ p . 4, 
determination of 1 658. — 

II. That the burgesses were the inhabitant house- 
holders; and — 

III. That under the terms of the resolution of 1727 
the right of voting in respect of freeholds was not re- 
stricted to entire and undivided tenements, but that all 
freeholders of lands or houses, whether divided or not, 
were entitled to vote. 

The sitting members, on the contrary, alleged, that 
the right of voting was limited to the owners of entire 
and undivided freehold tenements of the nature of 
burgage tenure. They contended — 

I. That the resolution of 1727 was an adjudication 
upon the whole right of voting ; and under the operation 
of the statute of 2d George the Second was final and 
conclusive against all classes of voters not comprised 
in it. — 

If. That admitting that it was not conclusive, the 
burgesses referred to in the resolution of 1658 were the 
owners of burgage houses, and not the inhabitant house- 
holders in general. 

Committee was the claim of the inhabitant householders, to vote as bur- 
gesses ; but statements of the right of election were not required from the 
parties, until alter the Committee had been occupied nearly three days in 
discussing the right of voting, and had, in fact, decided on the main branch 
of the right comprised in the statement ultimately delivered in by the peti- 
tioners. 

II. F 
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OPENING FOR THE PETITIONERS. 



Mr. Har- 
rison. 

The right 
to be ex- 
tended ra- 
ther than 
narrowed. 
Simeon, 
139. 

Right of 
election 
once ex- 
isting 
cannot be 
taken away. 
Co. Litt 
4 Inst 
p. 48. 
Glanville, 
64.66. 

Concurrent 
right in 
burgesses 
and free- 
holders. 



Neither 
can be 
destroyed 
without a 
specific ad- 
judication 
upon it 



Mr. Harrison. — The right of voting in all boroughs 
in England was originally vested in the inhabitant house- 
holders ; and it has been laid down as a principle of con- 
struction by Mr. Simeon, and in all the text books, that 
the right of voting is to be extended rather than narrowed. 
Another position, universally admitted both by the text 
writers and by those who have reported particular cases 
is, that a right, once existing, cannot be lost by non- 
user, by adverse usage, by concurrence, nor can it be 
taken away by the king. If it can be shown to have been 
absolutely vested in any particular body of persons, none 
of those circumstances — not even the power of the king 
himself— can divest the parties of it. These principles 
form the basis of the case of the petitioners. 

The right of voting, established in Petersfield, by the 
resolution of the Committee of privileges and elections, 
in 1658, was a concurrent right in the freeholders and 
the burgesses. The burgesses — or the inhabitant house- 
holders, possessed the ancient and undisputed right ;— 
the right of the freeholders at that time was hardly 
recognised, and was established only by an appeal to the 
House. 

Nothing could be more clear and obvious than the 
right of the petitioners, if the resolution of 1658 remained 
the sole determination of the House. No possible dis- 
pute could exist, except what might arise out of the inter- 
pretation of the term *' burgesses" on the one hand, or 
the term " freeholders" on the other. The right was 
distinctly vested in them jointly, and it must still be 
vested in" them, unless 'destroyed by specific and express 
adjudication. 

The resolution of 1658 was not a resolution of the 
Committee only, for the Journal states that the House 
agreed with the Committee, that the freeholders bad a 
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right together with the burgesses to elect the burgesses 
to serve in Parliament for the borough : and declared 
the election void, on the ground of the irregularity in 
the notice— and a great irregularity it was, for the bur- 
gesses to take advantage of their residence and exclude 
the freeholders, not resident in the neighbourhood of the 
town, from the exercise of their franchise. 

In 1727 a contest took place between two descriptions |- Jontest 



in 



of freeholders ; that is, freeholders in general, and free- 1727 limit- 
holders, as limited to the owners of ancient houses, or f th e con- 
houses built on ancient foundations. As the discussion cj 1 ™ 1 * 

rights* 

related to freeholders only, the resolution itself, embraced ^ ^^ 
only that, which was the subject of contest; and of lution em- 
course did not advert to that which had not been the ^ ^^ J 
subject of dispute or consideration ; — the right of the uad« con- 
burgesses. That right was not disputed. The contest The right of 
was between the freeholders : the one party insisting, the buN 
that the general freeholders had a right of voting; affected. 
the other, that the freehold right was confined to the 
owners of particular property : no question was made, 
or objection taken to the right of the burgesses. 
The petitioners do not question the right of the free- 
holders ; — they do not contend that the freeholders of 
ancient houses, or houses built on ancient sites, have not 
a right : they simply contend for a concurrent right under 
the first resolution, and submit, that the resolution in 
1787 did not affect the right of the inhabitant house- 
holders* They contend that the right vested in the bur- betogU- 
iresses by the anterior resolution of 1658, cannot, upon mit ** t0 , •** 

..,„.. , , , 11 rightsofonc 

any principle or justice or law, be taken away by the mere particular 
inference, arising from the general form of words used by jf* 8 ^ 01 ^ 
the House in 1727 ; for no words, short of words of ab- that class 
solute and positive exclusion, can destroy a right, unless ^^ cS. 
it be distinctly shown to have been the subject of con- 1*^* 1 
sideration and express adjudication. This is the basis * 
and foundation of the case. There was no evidence on 
the discussion in 1727 — not one single word, spoken by 
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any one of the witnesses— nothing that leads to the moist 

^^ distant inference, that the right of the burgesses was m- 

gned that ~ tended to be questioned. It will be argued, no doubt, 

J?*??;;, that the Committee in 1727 stated the right of election 

tlon of 1727 . . • t 1 • 

comprised to be in particular persons; that the resolution compre- 

JighL 11016 tended the whole right ; and that its language is such, 
as to exclude the idea, that the right can exist in any col- 
lateral body. In the first place, it is to be considered — 
as is stated in a very elaborate note by Lord Glenbcrvie 
in hi» dissertation on last determinations — with what little 
care and circumspection resolutions were drawn up, 
when these matters came before the House at large, 
instead of coming, as they now do, before a Committee, 
established under such forms, with such rules and 
regulations as to evidence and modes of procedure as 

But not en. effectually secure to all parties, the same protection and 

titled to the J ~ . 1 • • • 1 ,, 

same consi- measure of justice, that their rights would receive hi 

deration as fa ordinary tribunals of the country. The determina- 
tion of a tions, made since this jurisdiction was perfectly esta* 
»ittee. C ° m " Wished, are more carefully considered, more deliberately 
discussed, and more impartially decided. No right of 
voting, or class of voters, can now be affected by an ad- 
judication, procured in their absence, and without their 
knowledge. These resolutions are, therefore, entitled to 
greater respect than those pronounced before, though 
they are not substantially different in point of authority. 
Whether right or wrong, whatever may be the irregula- 
rity in the phraseology, if the whole right has come under 
discussion and consideration, and there has been an ad- 
judication upon it, embodied in a resolution, it cannot be 
disturbed. But if the whole right has not come under 
consideration— if any part of it has been kept back acci- 
dentally, or intentionally, then such an application — such 
a construction cannot be given to the general phraseology 
of a resolution of that period, as shall destroy the vested 
and existing right of the class, whose claims were not pre* 
sented to the Committee. 
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Either of the terms used in the resolution of 1658 — The term 
" burgesses" or " freeholders" might become the subject £ ^ e '„ . 
of discussion ; freeholders very naturally might. It the resolu- 
would be said, what freeholders ? Does it include all — uSa ex- 
such as may vote in counties ; freeholders of the most plained in 
general description, or is there any limitation of the free- 
hold ? The term " freeholder" in boroughs is subject to 
great modification; and accordingly, in 1727 it became 
the subject of dispute and explanation, but it was the sole 
subject of consideration — there was no allusion to tjie bur- 
gesses. Is it then possible to contend that the general Resolutions 
words of the resolution can be held to have excluded the ^e words 

anterior right — the right of the burgesses ? — In the first «*enot ne- 

^ ° ° cessarily 

place, the words do not necessarily imply the general ex- exclusive, 

elusion of all other classes of voters. They may imply, ^ effect! 
either the general exclusion of all other classes, or the ex- 
clusion of certain classes only. Where it was meant to ad- 
judicate on the whole right — to establish the right of a when in. 
particular class of voters, in exclusion of all others, the ge- ^„jjj! ** 
neral practice was to use terms of clear and distinct ne- negative ' 
gation, as may be seen by the examples collected in the w s u 
Appendix to Mr. Simeon's book, where the word " only" instances of 
will be found, introduced as a term of exclusion preclud- resolutions 
ing the assertion of any other right, but those, stated upon terms. 
the face of the resolution. Thus in the case of Portsmouth, Simeon, 
where the right is " in the mayor, aldermen, and bur- Appendix, 
gesses only.™ In St. Alban's, " in the mayor, aldermen, 
and freemen, and such electors only as pay scot and lot" 
In Aldborough, " in all the inhabitants, paying scot and 
lot only" In Arundel " only in the inhabitants paying 
scot and lot." In Beaumaris, " in the mayor and capital 
burgesses of the said borough only" In Beralston, 
" freeholders of the said borough, holding by burgage 
tenure, and paying threepence per annum or more, 
ancient burgage rent, to the lord of the said borough, 
and in them only." In Boston <c only in the mayor, 
aldermen, common council, and freemen of the said 
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borough, resident in the said borough, paying scot and 
lot." In Bridgwater " in the inhabitants of that division 
of the said parish which is commonly called the borough, 
paying scot and lot within the said division, and in them 
only? In Buckingham, " in the bailiff and twelve bur- 
gesses only" In Clithero, " in freeholders only" In 
Dunwich, " only in the freemen inhabiting within the 
said borough not receiving alms." In Guildford, " only 
in the freemen and freeholders paying scot and lot, re- 
sident in the town." In Haselmere, u the inhabitant 
freeholders only have a voice in elections." In Honiton, 
" in the inhabitants of the said borough, paying scot and 
lot only" Almost every second or third resolution is to 
that effect. But sufficient has been cited to show, that 
where the House meant the resolution to exclude the 
In 1727 rights of all classes not comprised in it, they have intro- 
^only^ie. duced the term " on ly" In thiscase, the word " only" 
jccted in i s no t in the resolution. On the contrary, the House re- 
turn of the jected it when one of the parties proposed to introduce it. 
House. j t i s admitted that an insulated sentence, declaring the 

right of voting to be in A. B. and C, is to be taken prima 
facie and independently of other circumstances, to mean 
Resolutions that they are all the persons, who have a right to vote; 
ti?e term* but 8UC ^ a g enera ^ application of the negative effect of 
prima fade the affirmative form of resolution cannot be admitted 
elusive in .^ ^ cage w j iere lt distinctly applies to the rights of a 

particular class of voters, and has no relation to the right 
of the burgesses, — a right vested in them by the common 
law, and confirmed to them by an express determination 
of the House. The negative effect is satisfied by apply- 
ing it to the subject matter of dispute. Even if the word 
" only" were ingrafted upon the resolution of 1727, still 
it might be contended that it must be applied, as well as 
the resolution itself, to the particular right, namely, the 
freehold right, then the subject of determination. In 
point of legal construction — in point of common sense con- 
struction — if any words, from which a negative can be 
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inferred, are satisfied by their application to the 
particular subject of discussion, their general effect is 
controlled; and here it is evident, from the nature of 
the resolution itself, that they are applicable to the 
freehold right alone. It would be most unjust to 
contend, if a vested right in the burgesses or in- 
habitants is distinctly shown, that any general words can 
have the effect of destroying that right Mere inference ^,^5? ' 
cannot destroy it ; it cannot be divested by the highest destroyed 
authority in the kingdom. When once a vested right in tive efffectof 
the burgesses is shown, and that vested right exercised, "^J?"!*** 1 ™ 
unless the Committee are satisfied, that the Committee ble of a 
in 1727 had under their consideration the validity of l^jjjjjj? - 
the right, and deliberately intended to take it away, it 
would be most unjust to deprive them of it, under a con- 
struction of the mere formal words of the resolution — it 
would be most fallacious to state in all the books, that the 
right cannot be lost by non user, by agreement, or by 
the power of the crown. What is the value or security 
of the elective right, if the inference arising merely from 
the omission to notice it of a Committee of the House 
of Commons— not adjudicating upon it — not having it 
brought in question — could, because it was left out of 
consideration, and general terms were used, be held to 
divest the parties of it ? 

The Committee will observe, upon referring to the In 1727, 
entries on the Journal in 1727, that the word " only" j^ ect the 
appears in the statement of the counsel on one side, but J 01 * „. 
is not to be found in the resolution of the Committee, thetute- 

There is that marked distinction between the resolution "J** 10 * ** 

Tight* 

and the statement. It is so remarkable, that the peti- 
tioners might with confidence appeal to it as a circum- 
stance plainly showing, that it was not in the contempla- 
tion of the Committee to adjudicate on the whole right, 
and to exclude the claims of persons not before them, and 
whose right was not the subject of consideration. But 
though the introduction of the term " only" in the state- 
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ment, and the omission of it in the resolution of the Com- 
mittee is a material fact, the petitioners stand upon the 
law of the case — that if the right of the burgesses was 
not expressly intended to be excluded — the judgment is 
not a judgment of exclusion. 
Burgesses It will, perhaps, be said, that the word " burgesses" 
&! howled * s so™ 01 ™ 68 found to designate, burgage tenants, and, 
holders. therefore, that the inhabitants are not the voters com- 
prehended under that term in the resolution of 1668. 
The term " burgess" is found in all the ancient diction- 
aries. It is found in Whitelock, and in all the books on 
election law. Whitelock says, " burgesses are the inha- 
WhHdock, bitants and freemen of boroughs ;* — in another place, 
500 and " t ' le inhabitants of cities were called burgenses" and 
vol. tt. further on he adds, " burgesses are defined to be inha- 
bitants of townes, and boroughs, inclosed and fortifyed " 
Other writers define the term — " inhabitants of a bo- 
rough driving a trade there ;" — " men of trade in a 
Madox, borough, or inhabitants." Madox, in his Firma Burgi, 

Burnt p. °. ^y 8 * " f ^^ ie men °^ a ' )orou 8' 1 are eddied burgesses. n 
Spelman, in his glossary, title Burgarii et Burgenses, 
defines them to be " Burgorum viUartimque clausarum 
habitatores? — In various cases, the terms " burgesses'' 
and " inhabitants" have been determined to be synony- 

l Douglas, mous, and have been used indiscriminately. In Douglas, 

405 " the case of Abingdon is cited, "23d May, 1660, Mr. 

Turner reports from the committee of elections, the case 
upon the double return for the borough of Abingdon, in 
the county of Berks, that upon the examination of the 
fact, the question appeared to be, whether the word 
* BurgemesS mentioned in the charter, extends to the 
inhabitants within the borough." The committee agreed 
in the resolution, and it was adopted by the House, 
that the word " Burgenses" in the charter comprised 

Com. Jour, the inhabitants. In Aldborough, in Yorkshire, in 1690, 

' the main question was, whether the right of election 

was in a select number of burgesses, holding by burgage 
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tenure, or in all the inhabitants, paying scot and tot 
It was decided to be in the inhabitants paying scot and 
lot. This interpretation of the term " burgesses" has Mere- 
so universally obtained, that it is scarcely possible to ^^j^ 
give it any other. In the statute of the 35th Henry the Case, pief. 
Eighth, chap. 1 1, sec. 3, relating specifically to the elective xu ' 
franchise, there is this clause, " And be it further enacted, 
by the authority aforesaid, for as much as the inhabitants 35 Hen. & 
of ail cities and boroughs in every the said twelve shires a n > * ^ 
within Wales, and in the said county of Monmouth, not 
finding burgesses for the Parliament, themselves must 
bear and pay the burgesses' wages, within the shire 
towns of and in every the said twelve shires in Wales." 
Then it goes on to enact, " That from the beginning of 
the said Parliament the Burgesses ofatt and every of the 
said cities, boroughs, and towns" It first calls them " the 
inhabitants of the cities and boroughs," and afterwards 
" burgesses." The terms are obviously considered syno- 
nymous. Brady, in a passage applying distinctly to such 
places as Petersfield, says, — " From these instances, we p. lot. 
may make a more than probable conjecture, that all 
free burghs, though now never so obscure, had their be- 
ginning from charter, which was granted as well for the 
advantage of the King, Earl, or other great man, lord of 
the burgh, as for the profit of the burgesses themselves; 
for a free burgh, in the true sense of the word, was only 
a town of free trading, with a merchant guild or commu- 
nity, without paying toll, pontage, passage, stallage, &c. 
And being free from certain fines or mulcts, from suit to 
hundred and county courts, or being prosecuted or an- 
swering there, or any where else, but within their own 
burgh, except in pleas of the crown, with other privi- 
leges, liberties, and customs, according to the tenor of 
particular grants and charters. And a free burgess was 
no other than a man, that exercised free trade, according 
to the liberties and privileges of his burgh, whether he 
resided in it, or whether he had liberty to live and trade 
11. o 
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elsewhere. " From these quotations, it must be admitted 

by the other side, that the whole burthen lies upon tbem 

to give any other interpretation to the term " burgesses" 

in the resolution of 1658, than that of inhabitants of the 

place. 

Grants to j n a ver y ear ]y period, immunities were granted to the 

gesses of burgesses or inhabitants of Petersfield, and they have 

AfrMlos. immemorially held lands and enjoyed rights of a cor- 

Mayor porate description. The mayor is elected at the court 

Sr^irt ' eet ^y a jury of the leet — nominally by the jury, but in 

leet by a fact by the lord, for the lord's steward appoints the jury, 

packed jury. an< j instead of making a fair and impartial selection from 

amongst the most respectable inhabitants, he takes good 

care to select such only as will elect the mayor, nominated 

by the lord. This practice prevails in some places, 

and will prevail, if not watched and checked. In this 

place it prevails, and on the last occasion, one of the faggot 

Returning vo t ers of the lord of the manor was selected io fill the of- 

faggot fice of mayor, and to act as the returning officer at this 

voter: election. 

Colonel Jolt.iffe. — No, he did not vote at all. 
Mr. Harrison. — But he had a faggot vote, and the 
also the learned assessor had one of those very votes ; though as 
assessor. there was a majority sufficient for the lord of the manor 
without them, the assessor certainly did not put himself 
forward to vote, nor did the mayor, but they both liad 
faggot votes. 
The bur- If the petitioners establish the right of the burgesses, 
give a Urge there will be a large majority on their poll ; and it will 
to*the tJ ^ unnecessary to carry their case further. But if they 
petitioners, fail, they must then proceed to establish the rejected free- 
hold votes, and to reduce the number on the poll for the 
sitting members. 
Split tene- With respect to the first, a question will arise, 
whether divided tenements confer the right of voting. — 
Splitting It was conceived formerly, that no freehold could be 

act. • • 

voted for, even in a county, if it had formed part of an- 
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other property, anterior to the statute of William— that, 
that statute fixed entireties from the time of its passing ; 
and cases occurred, in which votes were destroyed, be- 
cause they were given for pieces of land carved off from 

larger properties after that period. This construction of Statute do " 

° r * r not prevent 

the statute was found to be perfectly absurd, and the law the division 

has since been, that the division of lands does not affect ° """• 
the vote, except in the burgage tenure boroughs. The 
petitioners contend, that land in this borough may be di- 
vided in the same manner as it may in a county. In 
the discussion which took place in 1727, a number of 22m2i5 
votes were objected to, as split votes, but those votes in 1727- 
were established, and it was, in effect, decided, that land 
may be divided without destroying the vote. 

With respect to the poll for the sitting members, a Votes for 
question will arise on certain votes, admitted on their ^,£1^ 
poll, for the sites of shambles. The question is, whether n <* within 
the site, on which a shamble formerly stood, can give a tion of 
right of voting. If the words of the resolution of 1727, l ^' 
on the freehold right, are to stand, those votes cannot be 
supported. The terms of the resolution are, " ancient 
dwelling houses or shambles, or dwelling houses or 
shambles, built upon ancient foundations." No such Nosham- 
shambles are now in existence. There is nothing but the ktence. 
open street or square, called the market place. The 
whole was turned into a common king's highway, thirty Votes for 
or forty years ago. There is no vestige whatever of bi^aUo" 
shambles, except a few stones in the pavement, which are occasional. 
said to mark the place where they formerly stood. To 
these votes the petitioners object, as not within the words 
of the last resolution. They also object to them as occa- 
sional. 

To another class of votes, comprising almost every vote Occasion- 
given for the sitting members, they object, as occasional y# 
or fraudulent. 
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EVIDENCE FOR THE PETITIONERS. 

Evidence To prore that in 1658, the burgesses or inhabitants of 

fMtaenT" Petersfield possessed and exercised the right of voting, 

and that the resolution of 1727 did not embrace or affect 

their right, the petitioners offered in evidence the entries 

on the Journals in 1658 and 1727, viz. : — 

19th Feb. 1658, Commons Journal, voL vii. p. 605. 

29d March, 1658, ■ p. 617. 

9th May, 17*7, v*L xx. p. 061. 

The counsel for the sitting members objected to the 
admissibility of this evidence. 

TEGUMENT UPON THS OBJECTION. 

Mr. Ser- Mr. Serjeant Blosset. — A Committee of the House 
Biosset. °^ Commons, sitting under the authority of certain resolu~ 
— tions, which are presumed to be read at the trial of every 
agafosttheir controverted election, and under an express Parliamentary 
admissi- act, declaring the last determination on the right of voting 
final and conclusive, is bound by the law to look at the 
terms of that last determination, without reference to any 
anterior determination — without reference to the par- 
ticular parties, litigating the point — and without refer- 
ence to any proceedings, upon which that last determina- 
tion may have been founded. 
Resolution The last determination with respect to the borough of 
unmmbigu- Petersfield — the determination of 1727— is the law of 
cms cannot the land, and can no more be expounded or construed, if 
plained by H is clear and unambiguous in its terms, by reference to 
mohidon* an ante "° r resolution, than an act of Parliament can be 
expounded or construed in a court of justice by reference 
to a debate in the House of Commons, or that which led 
to its enactment. 
All last de- On merely reading the terms of the 2d George the 
tions may Second, and adverting to the object contemplated by the 
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legislature in passing that statute, it will be seen that the be opened 
petitioners cannot prevail on any of the points which °?{ h ^^ 11 " 
have been laboured with so much earnestness. If they tended for. 
succeed, there is no last determination, fixing the right of 
election in any borough, which may not be opened, and 
the statute of 1729 is to all intents and purposes a dead 
letter. It was to prevent these long discussions — to intention ot 
silence these learned arguments, founded upon musty re- q^^^ 
turns and documents— to remove all doubts— to destroy to put an 
all pretended claims — that this act was passed. It is ex- ^dms. 
tremely probable, that in 1727, when the House of Com- 
mons were trying the right in question, many persons 
ought to have been before the House, who were not there, 
and that the class of voters, who are now before the House, 
conceiving that there is a remedy for the mischief they 
have suffered, ought then to have been heard. All that DgtOTHna- 
is said as to the hardship on any particular body whose twos, affect- 
rights were not considered, may be admitted; — it may be rights^ 

admitted to the fullest extent, that all these decisions pwonanot 

. ii.. i . before the 

were, or any particular decision was, unjust and improper, House, 

and almost contradicted by the evidence in the minutes, finaL 
—that many of them sprung from motives which cannot 
here be referred to — that some were come to, in order to 
give a right to certain persons for a particular purpose, 
or to secure a seat for a certain party, — yet such last 
determination is the law of the land, and cannot be altered 
—a committee cannot alter it — the House itself cannot 
alter it*— nothing short of the legislature which has fixed 
the right, can alter it, let the circumstances under 
which it was determined, be what they may. The 
terms of the act of Parliament refer to no circum- 
stances — they refer to no principle, on which the deter- 
mination was come to. They simply declare, that if it 
is the last determination, it is the law of the land — 
you shall hear nothing contrary to it — you shall stand 
by it and be ruled by it. The act had expressly in con- The act re- 
templation the kind of case, on which the other side found InSbcJ* 
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their argument. It is general and undistinguishing. It 
is made to operate on determinations come to long before 
it passed, and long before it was even in contemplation — 
on determinations made without the slightest idea that 
they were to be irrevocable, and to become the unalter- 
able law of the land. It must over and over again have 
happened, that resolutions, founded on a consideration of 
a partial right, but in terms embracing the whole right, 
have been established as last determinations, and now 
govern the whole right. 
Resolutions With respect to the language and the form of last de- 
affimTatfve terminations, they are for the most part affirmative in 
in terms, terms, but negative in effect If we say that the right of 

butnegative ... ° . . . /»,., 

in effect, election is vested in certain persons, we confine the right 
to them, and no other persons can have a concurrent right 
with them. When a man claims an estate, he is not 
obliged to say, it belongs to me and to no other person. 

is in affir- The statute itself is in the same affirmative terms. The 

mative words are, " such votes shall be deemed legal ;" there are 
no negative words. There is nothing to exclude in ex* 
press terms any other description of votes as legal. It 
does not say, that all other persons are excluded ; but it 
states as a general proposition, that the House of Com- 
mons having declared the right to be in certain persons, 
those persons shall have it in future, and evidence shall 

contrary to no t be admitted to disturb that determination. The 

the last de- . . . . . . . . . 

termination, petitioners contend, that it is not contrary to the last de- 

persona not term i nat i° n i to admit persons not comprised in it The 

comprised result of this may be, the admission of any persons, be- 

lution. reS °" 8 "*es those declared to have a legal right ; for it is entirely 

consistent with their argument, that any votes, in any 

borough, may be held to be legal, besides those declared 

to be so by a last determination. 

How do they apply their reasoning to the case? They 
say that the House of Commons having decided that 
freeholders of lands, and the owners of houses and 
shambles, are legal voters in Petersfield ; they are legal 
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voters, and that any body else may have a legal vote. 
Suppose that the resolution is, that the inhabitants pay- 
ing scot and lot, have a legal right to vote — very well, 
say the petitioners, they have a legal right to vote ; but 
what is to exclude burgage tenants ? Does it say, that 
they have not a right to vote? It is contended, that if 
this resolution had been, even in exclusive words, and the 
Committee had found the right to be in the freeholders 
only, — still that would not be finally exclusive, and that 
the petitioners might even then show that a perfectly 
distinct body of persons have a right to vote. No one 
angle case has been cited in support of this proposition. 
A great many, it is true, have been cited, in which by 
accident rather than by design, or by design, if they 
please, the House of Commons have thought fit to use 
exclusive words, when they speak of the persons in whom 
the right is vested; but a great many were passed over Majority of 
in which there are no words of exclusion. It is not m ination» 
necessary to weary the Committee with decisions, in which d ° not con - 
the House has found in affirmative words, and not in words of 
negative words. For one in which the word " only," or exdu * la,u 
any words of exclusion are found, there are at least three, 
which find the right affirmatively, with no other terms. 

In 1658, the house described the right to be in the Resolution 
burgesses and freeholders, but left it perfectly in doubt Lraedcd^y 
who the burgesses were, or what kind of freeholders were that of 
entitled to vote ; though it appears that the freeholders 
were one body and the burgesses another. That would 
have been the last determination, if it had not been suc- 
ceeded by another. If the decision of 1727 had not been 
come to, the Committee would have been in the situation 
of the Committee on the Portsmouth case, where the 
question was how the word " burgesses " in the last de- 
termination should be construed, for it is a word which 
may be applied to every possible class of voters in bo- 
roughs; but the resolution of 1727 has concluded the 
question, and the petitioners cannot leave the plain, di- 
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stinct, and unquestionable definition of the right which it 
established, and go back to the word " burgesses " in 1658, 
the loosest, most indistinct, and roost unexplained word, 
which could possibly have been used in any determi- 
nation. They cannot explain clarum per obscurum. 
^52^ 3> The act of Geor g e t,ie Third, under which statements 
affirmative are given in every day, is in the same terms as the statute 
Umm * of George the Second — that the last determination shall 
be final ; but then there are some other words which are 
of importance — that it shall be final, any usage to the con- 
trary notwithstanding; yet they contend that the act does 
not exclude them, though it says, all usage to the con- 
trary notwithstanding. 

Committee. — They say, it was a concurrent right, 
and this a determination upon one branch of it* 

Mr. Serjeant Blosset. — A. resolution, in affirmative 
words, must be taken to be exclusive. It is negative in 
effect; and, therefore, if evidence is offered to show a 
right in persons not named in the last determination, it 
must be taken to be evidence, contrary to the last de- 
termination. If that is not the construction of the act, it 
does nothing else, than affirmatively find, that certain 
persons have a right to vote, — which unquestionably was 
not its meaning. The question here is, not on the terms 
of the resolution, for nothing can be more distinct and 
clear, but on the construction of the act, as applying to all 
last determinations. There is no last determination which 
may not be opened on the principles maintained on the 
other side. 
The bur- It is scarcely necessary to observe upon the general 
SJJ^riJS dfect of the evidence, by which it is proposed to establish 
in some of this right, at any length, because the case renders evidence 
described in inadmissible. Either the burgesses, described in the ra- 
the resoiu- solution of 1658, are comprised in some of the classes de- 
1727 ; if scribed in the resolution of 1 727, or they are not If they 

Sauris* 11 are > l ^ en t ' iere * 8 an en( * t0 l ^ e "fi^t claimed by the in- 
barred, habitants. If they are not, that puts an end to the que** 



Digitized by 



Google 



PETERSFIELD. 49 

tion. It may however be remarked, that the evidence, if 
admitted, would not establish the claims of the inhabitants, 
for it would show, that the burgesses were the owners 
of burgage tenements, aptly defined in the resolution of 
1727 as the freeholders of ancient houses — or those, "qui 
edificaverunt et edificabunt" taking the terms from the 
charter of the Countess of Gloucester, " et manent" and 
that the right of the burgesses under the resolution of 
1658, is the same right as that established by the House 
in 1727. But assuming that the petitioners are in pos- 
session of evidence to show, that the burgesses formed a 
distinct body from the freeholders of lands and ancient 
dwelling-houses, it is inadmissible, because the right 
sought to be established by it is contrary to the right 
fixed for ever, by the resolution in 1727. 

Mr. Mere wether. — The argument on the part of air. Mere, 
the petitioners was mainly founded on the principle laid wether, 
down by Glanville, and the other text writers, that where The prin- 
parties have acquired a right of voting, no charter of the J^^fjjT 
crown can take it from them. The sitting members do by thepe- 
not attempt to deny this principle ; but they contend, de^e^buf 
that it is not the crown, but a statute which has taken it their appli. 
away. The legislature, by declaring that the last de- ** ° n " 
termination shall settle the right, has taken away the right 
contended for by the petitioners, if it ever existed. 

The foundation of the doctrine for which the sitting 7&8WUL 
members contend, appears to be contained in the pre- 3 ' ^ ?. 
amble to the statute of William the Third, relating to the 
doty of returning officers. It recites that " whereas false 
and double returns of members to serve in parliament are 
an abuse of trust in a matter of the greatest consequence 
to the kingdom, and not only an injury to the persons 
duly chosen, by keeping them from their service in the 
House of Commons, and putting them to great expense; 
to make their elections appear, but also to the counties, 
cities, boroughs, and cinque ports, by which they are 

II. H 
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chosen, and the business of parliament! delayed and dis- 
turbed thereby ;* and to remedy the mischief and incon- 
venience! it directs that the returning officer shall receive 
no votes contrary to the last determination of the House 
of Commons. This act was followed by the statute of 
2 Geo. 2, George the Second, extending the operation of the prin* 
«•**»••*• ciple, from returning officers, to the House itself, and de- 
claring the last determination on a right of voting, final 
and conclusive to all intents and purposes. These 
statutes not being sufficient to restrain the ingenuity 
of gentlemen who had to urge arguments before Com- 
mittees of the House of Commons, were succeeded 
by the standing order, restraining counsel from offering 
evidence touching the legality of votes, contrary to the 
last determination. The legislature found it so necessary 
to close the door against every possible discussion, that 
they said a counsel shall not be permitted to be heard on 
a subject of the kind. It is said, that there are a hundred 
cases in which there have been contrary determinations* 
But what does the law say P It meets them in limine. It 
adopts the last determination. It assumes that there are 
two determinations ; and it says, it is necessary we should 
put some end to litigation ; it is a matter of indifference, 
to a certain degree, to the public at large, which prevails ; 
but we will at once put our hands upon this and declare, 
here you shall at last come to a close; — the last determi- 
nation, if there are twenty before the last, is that on which 
you shall rest. 
Resolution In the year 1727, the Committee of Privileges came to 
raMgwm a resolution, adopted by the House at large, that is clear 
Vetted and unambiguous, and the Committee cannot deviate 
property not from the right, which it settled, into that which may be 
{Jl**!"}" supposed to have been exercised in antecedent times, 
rating up a Vested rights of property, connected with it, are not to be 
jffffSf " unhinged by raking up a last determination, as it is called, 
which existed in 1658. 

It has been asked whether any burgesses voted in the 
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election of 1727. They are not mentioned in the entries No bur. 
on the Journal of the House. That is the very founda- f*f!?Jf* 
tion of the argument against their right. Either they 
exercised no right, because they were entitled to none, 
or tbey attempted to exercise it, and their claims were 
rejected. In either case, the last determination excludes 
them. 

The whole of the argument was conceded when it was Committee 
admitted, that if this was an insulated passage, the first beyond the 
impression would be that it confined the right of voting *o*kof the 
to freeholders. The statement is so precise, the right is of 1727. 
so clearly expressed, that it is impossible for any man to 
miss the inference. The Committee have nothing more 
to do, under the statute of George the Second, than to 
read the last determination, and to see whether it does 
not bring the case to a point. The last determination says, 
that the right is in the freeholders of lands, or ancient 
dwelling-houses or shambles, or dwelling-houses or sham* 
bles built upon ancient foundations. It says that the right 
is in them:— if the right is in them, it is out of every 
body else. A well-known general principle leads to the 
conclusion, that the admission of the one is to be taken 
to the exclusion of the other. The case could not be put 
more strongly ; and if the determination of 1727 is clear 
upon the face of it, which appears to be admitted, then 
there is an end of the discussion. 

Mr. Harrison. — The petitioners contend that the Mr. Ha*, 
resolution of 1727, which the sitting members call a last ns on< 
determination, is only a determination of the House Argument 
upon the specific question then before it; and that it is of the erf* 
not, in fair construction of the law of parliament, the last denco * 
resolution on the whole right They submit that the last 
resolution is the resolution of 1658, which comprised a 
concurrent right, explained in part by the resolution of 
1727. This position is denied, and it is insisted that the 
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Committee shall not read even the Journals of the House 
to ascertain the actual state of the question. In all the 
cases that have ever been discussed, there is not one in 
which 60 bold a proposition has been attempted. Looking 
at the proceedings stated in the Journals, it is impossible 
to say that the Committee of 1727 ever meant to exclude 
the burgesses ; and if they never meant to exclude the 
burgesses, can it be said that the petitioners are to be 
bound by the judgment, and compelled to construe it to 
mean something that the judges who gave it never in* 
tended ? 

cn!ha!oft * n t ' ie cafte °^ Clitheroe, the petitioners proposed to 
read, as a last determination, a resolution of the House, 
of the 4th of February, 1661, in these words: "R«j- 
1 Peckwell, solved upon the question, that this House doth agree 
Prior deter- w ^h the Committee, that, according to the judgment of 
mio&tion the last assembly, such freeholders only as had estates 
though ob- for life, or in fee, have the right of election." Mr. 
conaw't" D° u gl as > on *h e P* 11 * of the sitting member, proposed to 
the last read the following prior entry in the Journal of the 16th 
July, 1660:—" Sir Edward Turner having reported, that 
the question concerning this borough was, whether the free- 
men at large or the free burgesses seised for life, or in fee 
of borough lands or houses there, have a right to elect mem 
bers of parliament, — Resolved, that this House doth agree 
with the Committee, that the said free burghers have a right 
to elect members to serve in parliament." The counsel 
for the petitioners opposed the reading of this entry, 
because the former resolution, the resolution of 1661, 
which was undoubtedly a last resolution, Under the 
statute of George the Second, was too clear to stand in 
need of exposition ; and because the effect of the resolu- 
tion proposed to be read would be not to explain the 
other, but to contradict it, by showing the right of elec- 
tion to be in a different body of persons. The Com- 
mittee, however, determined, that the resolution of 1660 
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Bhould be read. Can there be a case more completely in 

point — one going more completely hand in hand with the 

subject of the present discussion ? 

The question is, whether the petitioners are to be 

stopped, in limine, by the mere reading of the words of 

the resolution of 1727, without the Committee being 

permitted to look at the proceedings, on which that 

resolution was formed. It is proposed to read these 

entries on the Journal merely for the purpose of showing Cannot be 

which is the last determination— the resolution of 1658, or ^ ^ Km 

the resolution of 1727. The latter is the last in point of ™ 1 "? on < ,f 
. , , , . . , r . , 1727wthe 

time ; but can it be said that the petitioners have no right last deter- 

to contend, that the first is to be received, when it is %£^™ 
evident, that the second is explanatory of part of the first? right. 
It is assuming the whole question to say, that the resolu- 
tion in 1727 is the last determination. The petitioners 
contend that it is not— that the preceding one is ; and 
that they have just the same right to read the antecedent 
one, to show the effect of the two taken together, as in 
the Clitheroe case, where they took that of 1660 with 
that of 1661. The act of parliament was cited in that 
case precisely as it is in this, and precisely the same 
arguments were used. 

In the case of Chippenham, in the year 1803, where, Case of 
at the desire of the counsel for the sitting member, the ham* 1 * 11 " 
entry of the 9th of April, 1624, was read and insisted l PeckweU, 
upon as the last resolution, it was resolved by the Com- 262 * 
mittee, that it was not the last resolution. But the entry 
was in point of fact the last resolution. It was a resolu- 
tion of the House, and as substantially a last resolution, 
within the meaning of the stat. 2 Geo. 2., as the one now 
before the Committee. The case is the more remarkable, ^ om - 
as the resolution of 1624 had been recognised and acted 24 VoL 66. 
upon as the last determination by the House in 1741 ; 
and the standing order, restraining counsel from offering 
evidence contrary to the last determination, had been 
read and applied to it. It completely establishes the 
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Committee proposition, that tiie Committee is not precluded by the 
dudedbj mere form of the resolution in 1727 from going into an 
*J iem <* e inquiry to ascertain, whether that resolution applied to 
resolution the whole right of voting in Petersfield, or only to that 
ucmiry 6 b ranc h of l U which was then the subject of consideration 
and adjudication ; for notwithstanding the form of the 
resolution of 1624, in the Chippenham case, and notwith- 
standing it had been expressly recognised in 1741, as a 
last determination within the statute of 2 Geo. 2., a Select 
Committee of the House, in 1808, went into an inquiry 
concerning it, and eventually declared it to be, not a last 
determination within the meaning of that statute. 
Evesham In the case of Evesham, the same question arose. The 
c ** e resolution was read, that the last determination shall not 

Corbett and 

Dan. p. 26. ^ impeached. The counsel stated, that the resolution was 
unambiguous; but the right of election was discussed. 

Whether these cases are precisely similar in their result, 
or in the specific arguments used, is quite immaterial to 
the subject of the present discussion. These cases are not 
analogous as to the right of voting;— they are cited 
simply to show, that Committees have entered upon 
inquiries into the meaning of last resolutions, and have 
gone into argument and evidence to develope their 
aggregate meaning, and very often have explained tliem, 
by annexing additions or qualifications. 
Ludgen- In the case of Ludgershall, the resolution of a Com- 
***** mittee, in 1698, from the 12th Journals, was read and 
lPeckwell, i ns i«ted upon as the last determination. It was urged 
by the counsel on one side, that it was clear and unam- 
biguous, and by the other, that it wanted explanation. 
Evidence was admitted. Various extracts from the Jour- 
nals were read, and oral testimony was received. 
Fowey In the case of Fowey, in 1791, a resolution of the 

c ***' House, of the 5th of May, 1701, was read as the last de- 

1 PcckweD, termination. It was then proposed to read a resolution 
M ** of the Committee of Elections— the 5th March, 1770. 

The question was, whether the resolution of the 5th of 
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May, 1701, or that of the 5th of March, 1770, was the 
last determination within the statute. How was it ascer- 
tained? By looking into and receiving as evidence the 
entries on the Journals of the House respecting the elec- 
tions for Fowey — by adopting the course the petitioners 
propose to take in this case. After settling that point, 
the Committee, even then, went into an inquiry con- 
cerning the right of election, in which the custom of 
Fowey was discussed ; and a resolution was ultimately 
passed, superadding a number of qualifications to those 
expressed in the first resolution. 

The statute of George the 2d was referred to in all 
these cases, and yet the Committee in every instance 
(and there are twenty of them) went into the considera- 
tion of the fair interpretation of the last determination, 
or whether it was the last determination or not. 

The case of Dorchester is the same, and so the case of 1 Dcmglas, 
New Radnor and its contributory boroughs. In the^g-^ 
latter case, one of the arguments was, that the attention 315. 
of the House not being called to the subject then in 
controversy, the point remained unaffected by the de- 
termination; — upon that very argument the Committee 
consented to go into the inquiry. In the present case 
also, the attention of the House not being directed to the 
right of the burgesses, the resolution does not, and cannot, 
affect their right. 

In the case of Fontefract, in 1775, the question was, Pontefract 
whether a resolution of 16£4, or one of 1770, was to be *** . 
Considered as the last determination of the House of 330/ ' 
Commons within the meaning of the statute of George 
the 2d. The resolution of 1624 stated, that the election 
ought to be by the inhabitants, householders, resiants 
there; and the other, the resolution of 1770, stated it to 
be in persons having a freehold of burgage tenure, paying 
a burgage rent. The only question was concerning the 
last determination on the light of election. If the first 
resolution governed the right, the petitioners were entitled 
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to the seats; but if the latter, then the sitting members 

were duly elected* The Committee declared the sitting 

members duly elected, thereby deciding in favour of the 

latest resolution. The same question came on again in 

1784, when the Committee decided in favour of the former 

resolution, and declared that the right of voting was in the 

inhabitants, householders ; and so it rests. Upon what 

could this be founded, except that, though there had been 

those resolutions, the Committee had a right to look into 

the Journals, and to see what had been done on former 

2 Douglas, occasions ? In the case of Sudbury the same proceeding 

131 « took place, and so in the case of Bedford. 

2 Douglas, 

69. 



Objection to The Committee adjourned for the day. On the fol- 
reading the lowing morning Mr. Serjeant Blosset, on the part of the 

Journal of . . * . e A j l i» w „ • ji- 

1727 in sitting members, stated, before Mr. Harrison resumed his 
JUJ^ 111 " argument, that he was willing to permit the Committee 
to refer to any partof the Journals for their own informa- 
tion, but not to receive them as evidence to impeach the 
resolution of 1727. 
Remarks by Mr. Coubtenay. — I felt, with the majority of the 
mitteft" 1 " Committee, that it was rather a strong thing to ask us 
not to look beyond the resolution itself. 

Mr. Serjeant Blosset. — The Journals may be read, 
salvo jure to me to object to them. 

Mr. Smith. — That is, the Committee shall read the 
minutes, salvo jure to you to object to their drawing any 
conclusion from them. The first question is, whether 
we may look beyond the text of the resolutions, into the 
proceedings from which they profess to be the result, 
to judge what the persons who framed the resolutions 
meant by so wording them. It is a perfectly distinct 
question, in my apprehension, upon which no gentleman 
in the Committee has yet made up his mind ; — whether, 
after we have looked into the Journals, we shall allow 
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the petitioners to go into evidence, as to any alleged ambi- 
guity in those minutes. I do not apprehend, we conclude 
that matter at all by admitting this to be read. 

Mr. Courtenay.— The first question is, whether we 
are to look further than the very words of the resolution — 
whether we are to consider, that the judgment is so deci- 
sive in itself, that we are not to look beyond it to the pro- 
ceedings; and the next is, whether, if we are to look 
through the whole, we are to collect from it, that the 
judgment was upon the whole right of voting ok* not. 
Upon the first question, there is a considerable difference 
of opinion. The argument on that question must pro- 
ceed, unless the counsel throw out that they think the 
point not worth consideration, and that they wish it to 
be taken on the ulterior question. 

Mr. Serjeant Blosset. — I am ready to argue the point, 
and hope to convince the Committee upon it. My opinion 
is, that this resolution is a last determination to be looked 
at per se 9 without any reference to the proceedings on the 
minutes — But with reference to the evidence now offered, 
of the Journals of the House, I will empower the Com- 
mittee to look at them ; but not taking upon me to admit, 
that it lets the petitioners in to give evidence to show, 
that the inhabitants have a right to vote, 

Mr. Harbison. — I was surprised that it should be Air. Har- 

contended that the petitioners are not entitled to read the J 

proceedings, on which the judgment was formed. Argument 

The anterior determination of the House is necessary 
to explain the effect and extent of the last resolution. 
Without it, a meaning may be put upon the latter, which 
in law it would not bear, that would be contrary to 
justice and would shut out a fair consideration of the case. 
Put it upon the footing of an act of Parliament. — An pjJjkJJjL?/ 
act of Parliament passes on a particular subject. Can referred to, 
it be said, that a party is to read that act only, and that Jb^Tlater 
he may not go back to an antecedent act of Parliament to ~* » *&J 

u. i 
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a partial re- show that the second, is a partial amendment, or partial . 
amendment repeal only, and not a total repeal, of the first ? The first 
of thenrst. resolution is upon the table of the Committee. It has 
been read by the permission of the Committee ; and is it 
possible to maintain, that the petitioners shall not be 
permitted to refer to it for the purpose of showing 
that if the last only is read, without reference to the 
former, an interpretation might be fixed on it which the 
House never meant, and which would exclude an im- 
portant class from a vested right ? It is a narrow view 
of a case, which shuts out, not only all law, but all jus- 
tice. It was first contended that the Committee were 
only to look at the words of the resolution : but though 
the present course is not quite so narrow, it is equally 
shutting out all justice, if the petitioners are not per- 
mitted to show, that there were certain rights, connected 
with the borough, which were not discussed in 1727, and 
which cannot, therefore, be considered as decided. On 
Effect of the what does the effect of the resolution depend ? It de- 
entirely de- pends upon the subject in litigation ; that is, a limited 
pendent on f ree hold right of voting, or a general freehold right of 
at issue. voting. It is contended, that the resolution of 1727 was 
a decision upon the whole right of voting. The petitioners 
say, that it was not ; and shall they not be allowed to 
show, by any circumstances, that it was not? They 
would be allowed to do that, with respect to an act of 
Parliament, for it has been permitted to explain an act of 
Parliament, where riie slightest ambiguity arose. Perhaps 
it will be said that the ambiguity must be upon the 
face of it ; but why ? — If it can be shown, that a right 
of voting existed in this place, and was vested in the 
inhabitant householders — can it be said, that the peti- 
tioners shall not be permitted to prove, that it has never 
been taken away? 

The Committee-room was cleared. 



Digitized by 



Google 



PETERSFIELD. 59 

- The Committee deliberated, and resolved, Decision. 

That the whole of the proceedings on the Journals under the Entries on 
date of the 9th of May, 1727, be read. to m^Nto* 

The counsel and parties were called in and informed of the be read, 
determination of the Committee. 

The entries from the Commons' Journals, vol xx. p. 861, were App.No.$. 
read. 

The petitioners contended that this resolution, though Mr. Ham- 
it was an adjudication of that branch of the right, which 80n * 

then came under consideration, and was then discussed, Entrfes on 
was not an adjudication on the whole right ; and that in mon^ Jour- 
order to ascertain the determination of the House of J 1 * 1 j 11 .*? 58 

tendered as 

Commons on the whole right, the Committee must look evidence, 
back to the anterior decision, which they said did com- 
prehend the whole right, — the concurrent right of bur- 
gesses and freeholders. They tendered, therefore, as evi* 
dence, the entries on the Journal of 1658, and the sitting 
Members objected to their admission. 



ARGUMENT UPON THE OBJECTION. 

Mr. Serjeant Blosset. — There are a multitude of Mr. Serj. 

cases, in which it has been most properly held, that where, 

in a last determination, any word is used which is am- Argument 
biguous, which comprises two or three distinct classes of admhai- 
individuals, each of whom may contend, that they blllt y* 
come within the terms of that last resolution, evidence 
may be given to explain the ambiguity. 

But it avails nothing for the petitioners to bring Cases of ex- 
twenty or thirty cases in which the word burgesses — {^ua^ 
in which the word inhabitants — in which the word free- do not a P- 
holders — in which the word freemen, has been used in caae.° 
a last determination, and where either of these words 
has been permitted to be explained by evidence. How 
is it possible to know whether, in the use of either of 
those words, the House meant to comprehend any par- 
ticular class of persons, except by looking, not only at the 
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proceeding at the time, but at every part of die pro- 
ceedings, either in the minutes or out of the minutes, 
either in the borough, or out of the borough ? Every 
thing, therefore, that has been stated or cited on that 
subject rather goes to injure the argument for the 
No ana- petitioners. They cannot show a single case where, for 
logons cue j nstonce> persons paying scot and lot, who cannot by any 
«*•*• possibility be said to come within the terms of the last 

determination in this case, or any word used in it, have 
presented themselves to the House, or a Committee of 
the House, and said, We will show you that, notwith- 
standing the last determination, which has no word in it, 
under which we can, by possibility, be comprised, our 
right is not excluded. The act of 2d George 2d, makes 
a last determination the law of the place, without the 
least regard to those before the House — without the least 
regard to the question agitated — without the least regard 
to those, who were not before the House. But if a class 
of persons, who had a vested right before the act of 
George the Second have a right now, because of that 
vested right, to present themselves in support of it, if 
that proposition can be supported, it at once gets rid of 
die act and of the last determination. 

It is quite ridiculous to contend, that it was the mean- 
ing of the act that it should apply to those who had no 
rights, but not to those who had rights before the act. 
If they had a right, it is said, they are not concluded. 
Then, the statute is totally inoperative — it is null and 
void. The only meaning which can be attached to it is, 
that where there is a last determination of the House of 
Commons, all parties are concluded. As to those who 
have no right, there is no occasion for the act of parlia- 
ment, and it is totally impossible, that the act can be 
meant to operate upon them. Then upon whom does 
M ^JJPP^it operate? Upon those who have a right — upon those 
had a right, who have a claim outstanding the purview and object of 
rfehuwere *^ e 8tatute# ** meant to conclude all persons who had a 
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riglit, let it be ever so substantial. The act has no object not com. 
whatever, unless it was meant to conclude all questions {J2^ e ! e \. the 
of merit or right, whether it was a weaker or a stronger mioation. 
case. 

It is assumed that the inhabitants had a vested right. ^Ilnied* 
Why is it to be presumed that it was a vested right, and that the 
not a mere claim ? It is begging the whole question. It {Jav^ 1161 * 
would be a question for the Committee hereafter, whether vested right 
they have a right or not. But the act says, that right is 
not to be claimed. The very view of the act of Parlia- 
ment is to prevent their setting up a right, let it be as 
strong as it will, contrary to the meaning of the last de- 
termination. 

There are some words in die act which are still stronger. The act 
It says, " Be it enacted by the authority aforesaid, that Eatreaoiu- 
such votes shall be deemed to be legal which have been ^ ft"* 1 to 
so declared by the last determination of the House of and pur- 



Commons: which last determination concerning thecounty, ] 
shire, city, borough, cinque port, or place shall be final 
to all intents and purposes." It is argued, that it is not 
final to all intents and purposes, — that it is not final to 
the intent and purpose of excluding the persons in whom, 
the petitioners choose to say, there was a vested right an- ^^^ 
tecedent to the passing of the act. Is that consistent not final to 
with the enactment, that the determination shall be final non^f ~ 
to all intents and purposes ? The act comprises all in- rights ex- 
tents and purposes, to the extent of excluding persons ^ouf tcTthe 

who were before the House; it is final to the extent f la ? t * eter * 

mutation : 

excluding persons who were not before the House ; final 
for the express purpose of concluding the question on 
rights mentioned in the last determination ; final for the ex- 
press purpose of concluding the question on all rights not 
mentioned in the last determination. To every intent but the act 
and purpose to which it can possibly be contended that dared it 
the last determination applies, to that intent and purpose 
it is final. Let the injustice — let the merits of the argu- 
ment — let the rights of the parties, be what they will, to 
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all those intents and purposes, to which by any possibility 
it can apply — it is by the iron hand of the legislature 
itself made absolutely final and conclusive. An end is 
put to every discussion. 
Policy of It is not for the sitting members to enter into the pro- 
cannot be priety of the act of Parliament, or to discuss the policy 
discussed, or justice of it. It goes on the plainest ground : that the 
House would no longer trust itself with the discussion 
of these antiquated rights; that they would not suffer 
rights to be set up, which might be made a handle of 
political discussion and party division in the House. They 
found (with great respect be it spoken) that they were 
not themselves to be trusted with the power. It was a 
self-denying act of Parliament. It was an act of Par- 
liament made by those who performed a most important 
work in tying their own hands— under circumstances with 
Resolutions which the Committee are well acquainted. During those 
Gren^Jle 16 days, instance after instance will appear, if the Committee 
act not im- think it right to look to the reports on the Journals, — of 
par ^ decisions made in favour of particular rights; but on the 
division of the House of Commons that right negatived, 
and the other right affirmed. Are those proceedings a 
satisfactory guide with respect to the rights actually voted ? 
Are they such as will satisfy the mind, or give it any per- 
manent or real instruction ? By no means. Upon these 
grounds, therefore, it is not to the evidence, or to the 
observations, or to the view that might have presented 
itself to the Committee of the House of Commons, that 
the Committee are to look, but to that which the legis- 
lature adopted as the law. • They are to consider the last 
determination as a clause in an act of Parliament relating 
to the borough of Petersfield, which is to be decided as 
all other clauses in acts of Parliament are. 
Allexpla- The petitioners first say, that the determination of 
lotions 17*7 is a resolution explanatory of the resolution in 

refcrin - 1668. Can they show a single instance in which 
terms to tbe ... 

any last determination has been pretended to be an ex- 
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planatory resolution, which did not, in the terms of it, original re- 
purport to be an explanatory resolution, which did not soludo,u 
take notice of the terms of the resolution it meant to ex- 
plain? With respect to this particular resolution, and 
the evidence before the Committee leading to it, in neither 
one nor the other does the word " burgesses," or any re- 
ference to the claim of burgesses, appear; it does not appear 
that the burgesses were ever named, or were ever parties 
before the House. How can it be said then, that this 
last determination was meant to explain the former deter- 
mination, when it does not appear to have been laid be- 
fore the House ? The petitioners appeal to an amending AUamend- 
act of Parliament. Do they mean to say that an amend- J^te the* act" 
ing act of Parliament was ever passed, which did not mtendedto 
notice the act it was intended to amend? Will they 
venture to assert, that they can produce a single instance, 
in which an amending act of Parliament suppressed, in 
complete silence, the act of Parliament, it was meant to 
amend ? It is totally impossible. If the petitioners are Resolution 
right in supposing this to be an explanatory resolution-— of W? 

may explain 

what or how does it explain? If it explains any thing, the term 



it can be taken only to explain, that by the word '* bur- b J ]J?^ in ,, 

gesses" are meant the inhabitants of ancient freeholds. It it to the in- 

is just possible that it may be an explanatory resolution ancient 

in that point of view. freeholders. 

With respect to the word burgesses, as appearing on The term 

precepts and returns, it is not necessary to state to the the^herm^a 

Committee, that to maintain when the sheriff is required precept does 

. „ . . . , « not define 

to elect from every city two citizens, and from every ^ d^ of 

borough, two burgesses, — that the term " burgesses" can d*** 01 * 

be meant to define or distinguish any body or class of 

electors, is to bring forward an argument, which never 

had any sense in it, and which has been put to flight ever 

since this judicature has been established. 

Then with respect to the nature of the resolution in Resolution 

1658, — It never was considered a last determination at nere^con- 

all. It never . was read when the right of voting in »id*red a 
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last deter- Petersfield came in question ; it was not read in 1727; it 
5nSoSg%. wa8 n * re *d in 177.5, when the case was reported by Lord 
Glenbervie. Uniformly the resolution of 1727 has been 
set forward and admitted by the parties, who were hostile 
^ fmde j, n * e parties in the borough, as the last determination. The 
common, resolution of 1658 was passed in the time of the Corn- 
wealth, monwealth ; at a period when it would be very difficult 
to convince any Committee of the House of Commons, 
sitting at this time, that a determination then made was 
entitled to weight. But it is not necessary to embarrass 
the Committee by going into that point. There it has 
stood ever since 1658, and never has been noticed, until 
the petitioners took it up. It was passed at a time when 
w n0t i^T t ' lere was no particular force in any determination. In 
why it was 17&7 the House of Commons were at liberty to look back, 

tofa^S? or not to ^k k flC k *° lt ' F 01 * wnat reasons they did not 
Never take it into their consideration the Committee are not at 
embrace°the ^^ rt y to inquire, and certainly are not competent to 
present know ; but it is totally immaterial. It is obvious that it 
was never conceived that the resolution of 1 668 embraced 
or was meant to embrace the present claimants of the 
right. When the resolution in 1727 was passed, none of 
the hostile parties supposed, that there was another exist- 
ing body in the borough, who might come in and carry 
the election either way, and make the votes of the free- 
holders of no effect. But these suggestions do not affect 
the point at issue ; whether in 1727 the burgesses were or 
were not entitled to the right is wholly immaterial. Their 
right and their claim are equally concluded. They can- 
not be maintained, simply because there was a determina- 
tion posterior in time, which fixed the right of election in 
another body of persons. 
An evil As to the inconvenience or injustice of die act frequent 

mide^Uie instances must have arisen; but henceforth they never 
old law, can occur, inasmuch as, if the right is reported, it is com- 
msdied for patent to any person, aggrieved by the report, to present 
b^Mfi 1 * a P et ' t * on °^ a PP eft l within a year ; and before the de- 

III. c 52. 
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cision becomes final and conclusive to have the question 
reheard, and his claim fully considered. The right es- 
tablished by the decision of the Committee of Appeal 
is then made final and conclusive, with the most perfect 
justice to all parties. Unquestionably that justice to all 
parties did not arise upon the law as it stood before ; but 
even the introduction of the new mode distinctly shows 
the effect of the former law — that it was to exclude the 
rights of parties, not before the House at the passing of 
the resolution ; there cannot be a stronger illustration of 
the operation of the old system, than that which would 
be the result of the present case, if the Committee were 
to suffer the right of voting in this borough to be now 
opened, and rights, which have been considered as long 
settled, to be disturbed. 

Mr. Harrison. — The arguments urged against this Mr. Harri- 

evidence are founded on a very obvious fallacy. An i0P *_ J 

elaborate discussion has been gone into upon the law of Argument 

George the Second, and the resolution of the House, re- f thfevi- 

straining counsel from offering evidence touching the dcnce * 

legality of votes contrary to the last determination ; and 

upon the sort of credit to be given to last resolutions, and 

the impossibility of impeaching them. If it were true, Theargu- 

that the resolution of 1727 was a last determination, com- ^2ns t ^ 

prising all the rights of voting in the borough of Peters- **M*iee as. 
n u i_ •• -ii ,i j. sumethat 

held, the petitioners unquestionably could not dispute or the resolu- 

contradict it ; — but to apply any one of the observations |2°°f 

on the construction of the act of Parliament, or the last deter. 

construction of the standing order of 1735 to this case, minatlon ~" 

it must be conceded that it is a last determination 

within the meaning of the act. It has been taken for 

granted. But it is the very subject the petitioners wish 

to bring under discussion, and can they be excluded ? 

They say, that it is not a last determination upon the 

right of voting in the borough of Petersfield, according to 

the fair construction, the legal effect and meaning of the 

II. K 
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resolution of 1735, or the act of Parliament, or according 
the effect of to the common-sense construction of them. When we 
tionderonds " n( l l " re wnat is the common-sense construction, we are 
on the forced to inquire what was the subject of contest in 1727 
fore the " — to what the resolution of the Committee of that time 
Committee, applied ? Who were the parties before the Committee — 
and whether all parties, or only a particular class of voters 
were there ? These are the questions, upon which a com- 
mon-sense construction of the resolution must be founded. 
Upon what then must the legal construction be founded ? 
Is it to be established on a different basis? The peti- 
tioners submit with confidence that the resolution of 
1727, according to law, and according to common sense, 
can apply only to that which was then the subject of con- 
test — the conflicting rights of the freeholders. Upon this 
general position they rest their case. 
To enable Assuming this then as their position, they submit in the 

the Com- n . °. . , , V, * Z. 

mittee to »ra place, that to enable the Committee to put a con- 
itsefltat! st ™ction u P° n ^ e resolution of 1727, and to decide, 
the previous whether, embracing, as it does, one class of voters only, 
theTorough ** was a P alt " ,a l determination, or a determination on the 
must be in- whole right then in existence, they have a right to look 
qm ,n * into the previous history of the borough of Petersfield, 
and to prove, that there was an antecedent resolution of 
the House, comprising two concurrent rights. With this 
view they tender the evidence now under consideration ; 
for it will prove beyond all question, as every member, 
who has looked into the Journals must admit, that ante- 
cedently to 1727, two collateral rights of voting existed 
in the borough. 
Proved that ^he evidence already given proves that in 1727 only 
only one one description of right, namely, the freehold right, was 
btforetfie presented to the Committee, and embraced in their re- 
• C °i727 ttee so ' utlon — lnat there was no adjudication at all upon the 
right of the burgesses; that it was not intended by the 
House to adjudicate upon it — that it was not in litigation 
—that it was not under consideration — that the resolution 
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is not a judgment upon the whole right; and if it is not 
a judgment upon the whole right, it cannot exclude the 
right of those to whom it was not intended to apply. 

If it could be shown, that both the rights established If both 
by the antecedent resolution came under the consideration j^i^ 
of the Committee in 1727, and that one had been rejected, under the 
then whatever might be our opinion of the hardship and tionofthat 
injustice of the determination, the judgment would be Committee, 
final and conclusive, and the rights of the burgesses of of them re- 
Petersfield would have fallen under the operation of the ]^f^* t e 
act of George the Second ; but such is not the case. In would be 
1658 there is an adjudication on the whole right. In 1727 conduaive; 
there is a partial determination, embracing one of the 
rights. Law, and common sense, and common justice, 
can be satisfied only by taking the two together, con- 
sidering the first as declaring the whole right, and the 
last as explaining one of the rights. 

The sitting members cannot entitle themselves to the 
benefit of the arguments, upon the statute — upon the 
standing order — upon the importance of legal certainty— 
the expediency of preventing, and the evil of opening 
questions, unless they are to assume the very point at 
issue : for what the petitioners are questioning is, whether 
this is the last determination ; and what they ask of the but the ar- 
Committee is, to be permitted to have evidence upon the ^J^J 118 
table to enable them to argue it. The appeal, therefore, against the 
to the Committee as to the policy of preventing disputes ™ t apply. 
and litigation has not the slightest application, unless the 
sitting members have a right to assert that the resolution 
in 1727 is a last determination on the whole right of 
voting ; the very thing that the petitioners resist. 

The question cannot be decided by merely reading Question 
the resolution of 1727: the Committee must take the bedded by 
course of proceeding adopted in every court of justice, m«dy . 

mi i * t* i- . . i . • reading the 

I he last act or Parliament most unquestionably is that proceedings 
which is binding, where there are two acts on the same to I ' 27# 
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subject. But can it be said that a party is not entitled, 
in order to ascertain the meaning of an act of Parliament, 
to read a former act, to show whether the whole subject, 
embraced by it, is included in the latter, or only a part of 
it, or what was the subject on which the legislature had 
enacted ? — or what was the extent of the meaning and in- 
tention of the last act of Parliament? An act of Par- 
liament may be drawn with words having no direct ap- 
plication to a preceding act of Parliament, enacted upon 
the same subject, but still the two may be read together, 
in order to see what is the effect of the latter. An act of 
Parliament, when its effect is ascertained, will preclude all 
discussion ; but it cannot be said that two acts of Par- 
liament passed in pari materia may not be both referred 
to ; for it is the every day practice, to interpret acts by 
reference to others on the same subject. 

In a court of law, in arguing on a decision, given by 
the judges now sitting upon the bench, a party may go 
back to every case, which has brought the same question 
before the court. To prevent him would be to exclude 
all justice, by a technical construction of the words them- 
If the selves — without ascertaining what they meant, or seeing 
^?^?^ the foundation on which the court adjudged, or, with 
valid and respect to parliament itself, the foundation on which the 
rijjht wufbe legislature enacted. If, therefore, the petitioners are ex- 
destroyed, duded from this evidence, they will be excluded from 
that justice, to which they are entitled ; — the inhabitants 
of the borough will be deprived of a right legally vested 
in them, which has not by law been taken from them ; 
and which, if it was ever vested in them, cannot be 
divested by non-user, or by any power, less than that of 
the legislature itself. 
More impli- The subject of the present discussion is, whether the 
not destroy legislature has taken it from them ; and it is contended 
the elective that it has, because, in 1727, words were used which, 
" g prima facic^ may imply a negative and exclusion. — 

There arc no express words of exclusion ; there are no 
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words of absolute limitation. Limitation and exclusion 
are only to be implied. Can implication take away the 
elective right — can implication exclude the petitioners 
from a vested interest ? 

It is said, Are last determinations made conclusive 
against those who have a right, or those who never had a 
right ? They are conclusive against all rights, upon which 
there has been an adjudication. Whether mere claims or Ltgt deter- 
vested rights, if they have been the subject of conmdera- "^"J* ? 
tion, they cannot be again brought forward. Both the ©n the 
statute and the resolution of the House preclude it ; but JJjj*^ 
it cannot be carried further, and contended that last reso- upon, 
lutions are to have an application which the fraraers of 
them never meant It is admitted in the strongest and 
most distinct terms, that if, when the discussion has been 
gone through, it can be shown that the right claimed by 
the petitioners was, in 1727, discussed and adjudicated 
upon; if it was then considered and decided, there 
is an end of the case; but it is begging the whole 
question to say that it is so. If the Committee are satis- The Com- 
Bed, that one right only, came under consideration in not exclude 
1727— if they are satisfied, as the other side admit, that *•#* 

of the bur* 

the right of the burgesses was not before the House, will genes, if it 
they, if they have reason to suppose that it was kept {^^1727. 
bade by the agreement of the candidates, or by the 
situation of the parties entitled under it — will they tie 
themselves down to a construction of the words of the 
resolution, which is to exclude the right and give 
the resolution an application which the Committee that 
passed it never thought of? Can an implied negative — 
and it is nothing but an implied negative, shut the pe- 
titioners out from showing that the right was in effect 
retained? 

It has been said that the resolution of 1727 has on all 
occasions been taken as the last determination-^that the 
resolution of 1668 was not read in 1727 — that it was not 
read in 1774— that the burgesses, if they had possessed 
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any claim to the right, for which they are now asking, 
would have brought it forward. With respect to the 
case in 1774, it was expressly stated, after the resolution 
of 1727 was read, that the parties did not mean to litigate 
the right. Why did they not mean to litigate the right? 
In 1727, Because two wealthy men were trying, who should get 
the bur- possession of the borough. Was it likely, where there 
badTb^ was a stru £g' e > w ^° ^"W possess the limited right, in 
manage- the most limited form — where it was not the object of 
candi^tesT e * l ' ler s ^ e to permit its being opened, that such a right, 
as the petitioners now contend for, should be brought for- 
ward? On the contrary, it was the object in 1774, and 
so it was in 1727, to prevent any discussion of the popular 
right ; and it was no difficult matter for the lord of the 
manor to prevent the inhabitant householders, the greatest 
part of whom were perhaps dependant on him, either as 
tenants or tradesmen, setting up their right as inhabitants, 
and to say, Gentlemen, you shall all quit your houses, if 
you oppose me by exercising your right as inhabitants : — 
you may come as faggot voters, but I will not allow you 
to vote as inhabitants and burgesses. 

Unquestionably a great number of cases might be cited 

1 Douglas, to show, that Committees have never hesitated to enter 

OOA 

n ' into the consideration of the effect and extent of last reso- 

Sudbuiy 

case. lutions — but it will be sufficient to refer to the cases of 

2 Douglas, Pontefract and Sudbury. The former has already been 

before the Committee. In the latter there were two reso- 
lutions. One in 1703, and an anterior* resolution in 
1702; about a year before. It was contended, that the 
.resolution in 1703 was the last determination, and did not 
refer to the preceding resolution ; and that, therefore, the 
.counsel bad no right to read it. But the Committee read 
the two, and adjudicated upon both ; for they established 
the greater part of the votes under the terms to be found 
in the first determination and not in the last. 



Pontefract 
case. 
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Mr. Lovett. — It is stated, that in every case, where a Mr. Lovett 
determination has been pronounced by the Hoiiseof Com* 5L^1 

mons upon any question affecting the rights of a borough, 

the act of the 2d George 2d makes it imperative upon a JJ SecX 
Committee to look to that decision alone, without reference dcnce. 
to any other; but it is admitted, that whenever an ambi- Contends on 
guity is found in a last resolution, that ambiguity requires jjjj^^ 
the Committee to receive evidence for the purpose of other side, 
removing it. Upon this admission, made under the com- mu8t ^ 
pulsion of every case, of every authority, that has ever received, 
arisen upon parliamentary law, the petitioners contend 
that where there is an ambiguity, either patent or latent 
in a resolution, the justice of the case requires the Com- 
mittee not to prejudge the important rights they are ap- 
pointed to adjudicate, but to exercise their discretion li- 
berally, and with favour towards the elective franchise, 
by allowing the evidence to be gone fully into. 

Ambiguities are of two descriptions — latent and patent. 

The more apparent and obvious the ambiguity, of course 

the more imperative is the obligation upon the Committee 

to hear evidence to resolve it ; but however latent the 

ambiguity, the moment the petitioner can show that the Ambkui- 

resolution can bear two interpretations, that moment the ki^ds— W ° 

petitioners are let into evidence by the established usage ktou and 

, J *^ patent, 

of all Committees. Thus, in a case which was gone into 

with a most patient and a most meritorious discharge of 
duty — the Portsmouth case, which was adjudicated a few 
days ago— the right of election had been found by a pre- 
vious resolution to be in the mayor, aldermen, and bur- 
gesses only. Could there be any thing more clear, more 
emphatical, or conclusive, than that ? But the petitioners 
contended, and submitted to the Committee, that still it 
was not decided, whether the burgesses should be resident 
burgesses or non-resident burgesses. It was in vain for 
the counsel to contend on the other side, that the words 
of the resolution included all the burgesses. There the 
arguments were precisely the same, and were as ably 
urged as they have been here ; but the Committee said, 
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The moment the petitioner shows us that the term bur- 
gesses may include — we do not say that it does, but that 
it may include burgesses generally, or burgesses parti- 
ally — burgesses resident, or all burgesses, resident or non- 
resident — the moment the counsel have shown us that, it 
is imperative upon us to hear the evidence ; for we cannot 
assume by inspiration, a judgment upon the meaning of 
the terms. That is a case of latent ambiguity, but a case 
of ambiguitas patens is the case of the petitioners. 

The resolution of 1727 affirms that the right of voting 
is in certain persons. It contains no expression of limita- 
tion, or of exclusion. It does not say, as in the Ports- 
mouth case, that it is in those persons only. It is merely 
affirmative of the rights of a particular class. It is not 
attempted on the part of the petitioners to tender evi- 
dence repugnant to the rights of that class, or to the 
resolution on which they are founded. The burgesses of 
Petersfield, are concluded by that resolution, as far as it 
goes. It may even be admitted, that by the form in 
which that resolution is, expressed, it may include all the 
rights, which the sitting members contend it does, or it 
may include part of the rights only, which the petitioners 
Ambiguous contend it does. There then the ambiguity arises. There 
theffadinft * s an am Wguity before the Committee, whether these 
of 1727 is words are to be understood in a comprehensive and ex- 
cited. * elusive sense, or only in a limited sense. It is an am* 
biguity, which makes it imperative upon the Committee 
to let us into evidence to ascertain it. 

This is not a fanciful ambiguity. It is one of that 
glaring nature, that it is actually pointed out as such in 
Heywood's a wor ' £ ** l ^ e highest authority — Mr. Serjeant Hey wood 
Borough upon elections. He says, " There is no particular form 
p< ' prescribed, in the statute for the last determinations of 
the House, and it has been observed, that they need not 
be drawn up, as they commonly are, in the shape of re- 
solutions. I shall not trouble my readers with minute 
observations on defects and inaccuracies in these resolu- 
tions," — admitting that which is well known, that there 
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are defects and inaccuracies, which leave these resolutions 
open to subsequent explanation — " it will be sufficient to 
observe, that in general they have been drawn up in the 
affirmative, declaring the right of voting for the city or 
borough to be in a particular description of electors ; but 
there are instances, especially where the right has been 
disputed only in part, where the House has contented 
itself with an assertion merely, that the persons claiming 
to vote are entitled so to do." The case precisely here — 
the rights of freeholders of different sorts are the only 
subject of adjudication in the proceeding of 1727. " In 
the first case," he continues, " the resolution will bind the 
general right, provided the persons are properly and 
clearly described ; but in the second the resolution only 
ascertains the privilege of the persons described, but does 
not further affect the rights of others.'" Upon the com- 
mon sense of the thing, a resolution, merely declaratory 
of the rights of certain persons, cannot exclude the right 9 
of others. The rights of the parties before the Committee 
in 1727, were all that were intended to be included in the 
adjudication ; — the rights of others were left as they pre- 
viously stood. The resolution of 1658 having let in the 
freeholders to the right of voting, a question arose re- 
specting the description of freeholders entitled to vote. 
Freeholders of corporeal and incorporeal hereditaments, 
with all their ramifications, conceived themselves let in to Contest in 
the right, which they claimed not in opposition to the limited to 
burgesses, but in concurrence with them. One of the t *l e 7 i ^ t9 
petitioners, whose interest it was to narrow the right as holders. 
much as possible, contended that it was in certain free- 
holders only ; but when the Committee came to their re- 
solution, they left out the word " only" after great de- 
liberation. The House said, — no, we have no evidence 
from these proceedings, that all the claimants for the right 
of voting are before the Committee, therefore we will not 
confine the right to the freeholders, by adopting the 
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word " only ;* and accordingly, though formally stated 

by the counsel, it is just as formally omitted by the 

House of Commons. 

BurgeiM* But, it is said, if the burgesses were aggrieved by that 

^interfere resolution, they ought to have appealed. They were not 

on that aggrieved. They had no occasion to appeal, as there was 

no declaration, no determination upon their rights. They 

understood the resolution, as not declaratory upon their 

rights ; if indeed the House had said, that the right of 

election was in those freeholders only, it might then have 

been incumbent on the burgesses to assert their rights by 

appeal, and to say, we were not parties to this contest, 

and our claims have been overlooked, but such was not 

the case. 

Mr. Serj. Mr. Serjeant Blosset.— As to the two cases cited by 
_J the other side, the case of Pontefract, and the case of 
Reply- Sudbury. 

Sudbury In the latter case there were two resolutions ; one of 

2Dou las, the 6t,t of December, 1703, and another of the 19th of 
131. January, 1702. The resolution of the 19th of January, 

1702-8, was in the following words: — " Resolved, that 
the sons of freemen born after their fathers were made 
free, and those that have served apprenticeships in the 
borough of Sudbury, in the county of Suffolk, have a 
right to vote, in the election of members to serve in Par- 
liament for the said borough, without any admission in 
form to their freedom, or taking the oath of freemen.* 
The last resolution, so far from being an explanation of 
the first, contained a description of persons not contained 
in the first; for it comprises persons who acquire a free- 
dom on a right not named in the former resolution; 
namely, those made free by redemption. The House, in 
December, 1703, declared the right to be " only in the 
sons of freemen, born after their fathers were made free, 
and in such as have served seven years' apprenticehip, or 
are made freemen by redemption." The petitioners con- 
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tended that this resolution was explanatory of the former. 
But it was argued by the sitting member, that the latter 
resolution was to be considered as a complete, independent 
determination ; that there was no reference in it to the 
former, which, in explanatory resolutions, there always is, 
and that so far from being merely a commentary on the 
former, it declared the right of voting to be in a class of 
persons not at all mentioned there. What is the decision 
of the Committee f The counsel having argued the point, The parties 
were directed to withdraw ; and after the Committee had ^^^ 
deliberated some time among themselves, they were called resolution 
in again, and informed by the chairman, — not that it was SjfiJ,^ 
an explanatory resolution ; but that the Committee had 
resolved generally, that the counsel for the petitioners 
should produce evidence to show, by what right the re- 
jected persons claimed to vote. What were the rejected 
persons? They were persons who claimed to vote as free- 
men, as coming within the words of the last determination 
—as freemen, who had not been admitted in form to their 
freedom, or taken the oath of freemen. If on any point Evidence 
whatever, the last determination is ambiguous, evidence Jj^ved to 
may be given to explain it ; — to show what persons are, explain the 
according to the custom of the borough, entitled to vote hwt resolu- 
under the terms of the determination. What is the tion * 
last determination for Sudbury ? It is, that the right of 
voting is in the sons of freemen born after their fathers 
were made free, and in such as have served seven years* 
apprenticeship, or are made freemen by redemption. 
The question then is, were the sons of freemen, born after 
their fathers were made free, or such as had served seven 
years 1 apprenticeship, admissible under these words, as 
voters, before they were admitted to their freedom ? Has 
not a man aright to say, I claim under this last resolution, 
which requires no formal admission ? Is not that perfectly 
consistent with the principle laid down on the part of the 
sitting members. In the case of Portsmouth, it was de- Portsmouth 
cided that the parties had a right to show, who were the caae * 
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persons that, under the last determination, had a right to 
vote as burgesses. The question there was, what description 
of persons the term " burgesses" in the last determination 
The term comprised. The authorities which have been cited on 
lution " the other side were brought forward in that case with the 
^f^ 1 * fullest effect— with the effect which they deserved. It 
is admitted, that whenever an ambiguity arising upon 
the face of the last resolution can be shown, the Com- 
mittee must try the question, and remove the doubt 
They must have a fixed rule to apply. If in the course 
of this inquiry, either the one party, or the other, shall find 
themselves compelled to raise a doubt, whether the word 
" freeholder " is to be taken in a particular sense, or the 
word " shamble,*" or if any point connected with " an an- 
cient foundation*' require explanation, the Committee will 
hear evidence, inasmuch as they must fix some rule, by 
which to try the case. Without it, they cannot decide 
on any one vote upon the poll, but the full force of the 
argument is, that the right must be brought forward as a 
right vested, not contrary to the last determination, but 
in compliance with and under it. The question must be 
determined according to the sense the Committee have of 
the meaning of the resolution ; whether they can collect 
it from the words themselves, or from evidence explaining 
it — The argument, therefore, as to ambiguity, patent or 
latent, has no application to the case. 
PontefVact As to the case of Pontefract— -the House of Commons 
rrT las declared, in the year 1624, " that the right was in the in- 
380. ' habitants, householders, residents there/' Then came the 
statute of George the Second, which made the last de- 
termination final, and not only bound the electors in the 
borough, but bound the House of Commons itself. In 
the year 1770, a Committee of the whole House sat and 
Resolution entered upon the question of the right of election for 
Septate? P on tefract, and received evidence contrary to the lastde~ 
•et aside aa termination — so contrary, that the right of the burgage 
• previous tenants was established in opposition to the right of the 
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inhabitants, householders, paying scot and lot. Was determina- 
that a violation of the act of Parliament or not? How**^? 1 

tite statute 

could they, in 1770, receive evidence contrary to that had mad* 
which was concluded in 1624, by a solemn and formal Dg * 
resolution. It was in direct opposition to the terms of 
the statute. Their resolution that the right was not in the 
inhabitants, householders, but in the burgage tenants, was 
illegal and of no effect. Its standing upon the Journals 
of the House of Commons did not give it any force. It 
was altogether an inoperative determination ; and when 
it was brought before a subsequent Committee, they re- 
curred to the determination of 1624b as the last deter- 
mination ; and decided, that the House had no jurisdic- 
tion, in 1770, to interfere with the right of the inhabitants, 
and to constitute a right in opposition to it. The case of 
Pontefract, therefore, merely establishes the principle, 
that where there is a last determination, the House of 
Commons itself cannot abrogate the right established by 
it ; and that a decision in opposition to it must be null 
and void. 

The question which the petitioners unveiled as in volv- First point 
ing their main point is, that the resolution of 1727 is not by &"£? 
the last determination. How are the Committee to try titioners. 
the question, whether this is the last determination or not. 
It finds, not that there is a right in those persons — not, as 
in the case of Chippenham, that certain persons have 
voices, which, perhaps, might be considered to leave it 
open to the question, whether other persons also have 
voices. It does not find, even with the indefinite article, 
that certain persons have a right ; but it finds definitely, 
that the right of election of burgesses to serve in par- 
liament is in the freeholders of lands, or ancient dwelling- 
houses or shambles, or dwelling-houses or shambles built 
on ancient sites. It is distinct ; and in the form, in which 
all rights, or the great majority of them, are found. 

The petitioners say, that the want of the word " only," Heywood, 
the want of exclusive words qualifies its effect. Upon to show that 
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exclusive that point the passage from Mr. Serjeant Hey wood's book 
^J^^ is decisive. " It will be sufficient to observe, that in ge- 
saiy to fix neral they have been drawn up in the affirmative, de- 
right 11 daring the right of voting for the city or borough to be 
Heyw. Bor. in a particular description of electors. But there are 
p. 204. instances, especially where the right has been disputed 
only in part, where the House has contented itself with 
an assertion, merely that the persons claiming to vote 
are entitled so to do." — u In the first case, n he says, 
referring to resolutions drawn up in the affirmative, de- 
claring the right of voting for the city or borough to be in a 
particular description of electors, " in the first case, the re- 
solution will bind the general right, provided the persons 
are properly and clearly described; but in the second, 
the resolution only ascertains the privilege of the persons 
described, but does not further affect the rights of others. 9 ' 
ResoUitioD What is the general right, as taken in opposition to the 
binds the rights of electors of a particular description, but the right 
g^J* 1 of all per8on8who have a vested right. The fallacy of 
the argument for the petitioners, that because the bur- 
gesses had a right, the Committee are to break down 
the barrier fixed by the statute, is obvious. If they 
had no right, of course they could not be affected by 
the resolution or the act. 
Second The second ground on which the petitioners rest their 

case is this : that the resolution of 1727 is not, in terms, 
or in substance, a last determination : because it does not 
appear, that the inhabitants paying scot and lot were 
parties to it. The argument entirely depends upon the 
assumption that the inhabitants paying scot and lot have 
the right. Is there any foundation for that assumption ? 
Does not, their not appearing before the Committee in 1727 
rather lead to a presumption that they had no right? 
There can be no doubt, that they had notice of what was 
passing in the House of Commons. But admitting that 
the burgesses had a right in 1727, and that the resolution 
was made without their knowledge, it is the precise object 
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and meaning of the act of parliament, that the right 
should be concluded. If they can support the pro-No«i- 

... . . j i 11 .- thoritydted 

position, that it is not to bind, unless all parties are ^ gupport 
before the Committee, every last determination may be of iu 
thrown open ; — a party has only to come into the House 
and say, that there was a class of persons not before the 
Committee on the last determination, and their right must 
be admitted against the established right; — it plainly 
appears, upon the face of the Journals, that their claims 
were never considered, and therefore that they have a 
right to throw open the borough, and to show by the 
precepts and returns to parliament, that they have a right, 
and are entitled to exercise it. 

The Committee-room was then cleared. 

After some time the counsel and parties were again Rtsoiution. 
called in and informed, that the Committee had come to 
the following resolution : 

" That the counsel for the petitioners be permitted to giro evi- 
dence to show, that at the election in 1727, persons calling them* 
selves burgesses, not being freeholders, claimed to vote, and did vote 
as such V 

* If the fact, that persons calling themselves burgesses, not being free- 
holders, claimed to rote and did vote as such, at the election in 1727, had 
been established, it is presumed that the inference which the Committee 
would have drawn from it was, that the House, in 1727* adjudicated, not on 
the whole right, but merely on the branch of it then in dispute ; and that, 
therefore, the right of the inhabitants was not affected by the resolution. 
The evidence could have been required only as the foundation of that in- 
rerence. It seems to be a distinct admission of the Committee that the re- 
solution was not, in effect, negative and exclusive under all circumstances. 
Why should it have been considered exclusive under the circumstances 
of this case ? — The right of the burgesses existed anterior to 1727. It had 
been distinctly recognised, as a well known and established right, in a re- 
solution of the House of Commons passed at a period when resolutions on 
lights of voting were not tainted by the imputation of precipitation and of 
gross and corrupt partiality which attaches to those passed about the period 
of 1727, and led to the statute of 1729. The fact of its not being exercised 
in 1727 could make no difference in the case. Non-user, it is universally 
admitted, cannot destroy a right of voting which has once legally existed. 
It cannot be said that the House intended to exclude the right of the bur- 
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To establish this fact, the petitioners offered to produce 
in evidence, the precept for the election on the 28th of 
January, 1726, directed to " the mayor and burgesses," 
and the return made in the name of " the mayor and bur- 
gesses," and executed by the mayor and four persons, two 
of whom appeared by the entries on the rolls of the court 
leet in that year to be resiants. To prove negatively 
that these persons were not freeholders, the petitioners 
contended was impossible ; — it was sufficient to raise the 
affirmative proof by showing that the burgesses, in whose 
name the returns were made, were the inhabitant house- 
holders of the borough, and that the persons signing the 
return in question answered that description. 

The Committee acquiescing in this course, the peti- 
tioners produced the following evidence : 

The return dated the 28th of January, 1726, made between Sir 
Edward Bathurst, knight, of the one part, and Thomas Andrews, 
mayor of the borough, and the burgesses, of the other part Sealed 
with the common seal of the borough, and signed by Andrews, the 
mayor, Arthur Pescod, William Haman, Richard Barton, and 
Richard Eames. 

The rolls of the court-leet, by which Arthur Pescod and Richard 
Eames, it was proved, served as jurymen at the court-leet holden 
on the 15th January, 1726. 

Mr. IUingworth, late deputy-keeper of the records in the Tower, 
and one of the commissioners for public records, who proved the 
state of the returns for the borough. 

The following returns were delivered in, and read, viz. 

App. A. 3. 7th Edward VI. a. d. 1552 

ib. 4. 14 Elizabeth ... 1571 

ib. 6. 1 Will. & Mar. . . 1688 

ib. 7. IS George II. . . 1726 

gesses, in 1727, for it was not presented to them. If it was not intended to 
be excluded, and if the resolution was not, from the form in which it is 
drawn up, altogether exclusive in its effect, why should it be held to negative 
% and exclude a right upon which it is obvious that it was not intended to 

operate? If it did not render evidence respecting the right of the burgesses 
altogether admissible, as contended by the counsel for the sitting members, 
it seems inconsistent with every principle to have excluded the evidence of the 
petitioners and rejected the claims of the inhabitant householders. 
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To prove that the burgesses, a distinct class of persons 
from the freeholders, were the inhabitant householders, 
the petitioners called 

Mr. George Leer, one of the churchwardens of Petersfield, who 
produced the following charters, grants of land to and from the 
mayor and burgesses of Petersfield, and bonds, preserved in the town 
chest belonging to the inhabitants of the borough and deposited in 
the vestry-room at the church. The witness stated that there were 
three keys to the chest — one kept by the mayor of the borough, and 
two by the two church-wardens. 

Charter of Ha wise, Countess of Gloucester. The charter bears App. B. 1. 
no date ; but appears to have been made about the time of Henry 
the Second. 

Charter from John, Earl of Moreton, A . 9 Ric. I. A. D. 11 98. ib. 2. 

Release to the burgesses of Petersfield from the payment of cert ib. 3. 

money, by Humphrey, Duke of Buckingham, to the burgesses of 
Petersfield, dated the 11th of May, 18 Hen. VI. A. D. 1440. 

Grant from Robert le Vowell, dated A°. 46 Edw. III. App. D. 1. 

Deed, dated the 10th of December, 14 Jac. 1. A, D. 1617, and ib. 4. 

made between Gregory Page, mayor of the borough of Petersfield, 
and John Colebrook and others, " burgesses of the same towns," 
and Christopher Goodge, butcher. 

Grant to Edmund Forde, dated 29 Mar. 8 Jac. I. A.D. 161 1. ib. 2. 

Grant to Stephen Worlege, dated 22d Dec 5 Car. I. A. D. 1629. ib. 3. 

Lease, dated 4th of May, 7 Ann. A. D. 1708, from Edward Hunt, ib. 6. 

mayor of the borough of Petersfield, and the churchwardens of 
Petersfield, to William Rickman. 

Lease, dated 18th Dec 18 Geo. II. A.D. 1744, from the mayor ib* 6. 

and churchwardens to John Jolliffe, esq. 

I^ease, dated 19th August, 1772, from the honourable William ib. 7. 

Jolliffe to George Holland, mayor of the borough, and the church- 
wardens and overseers of the poor of the borough of Petersfield. 

Bond, dated 29th Feb. 34 Eliz. A. D. 1591, from John Nycholls, ib. & 

to the mayor and burgesses of Petersfield. 

The petitioners were prepared with a considerable 
body of evidence, chiefly of the same nature, to establish 
the right of the inhabitant householders to vote as bur- 
gesses; but the Committee refused to permit them to 
proceed with it, upon their admitting that they were not 
in possession of any further evidence relating more spe- 
cifically to the election of 1727. 

11. M 
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Determi- 
nation. 



Statements 
of the right 
of election 
called for. 



Petitioners 
propose to 
add to their 
poll. 

Objection, 



overruled. 



The Committee room was then cleared. 

After some time, the counsel and parties were again 
called in and informed that the Committee had come to 
the following determination : 

That it is the opinion of the Committee that the resolution of 
the 9th of May, 1727, is the last determination of the right of 
election for the borough of Petersfield, in the county of South- 
ampton*. 

Statements of the right of voting were then called for 
by the Committee ; but they were not delivered in until 
after the discussion on the petitioners 1 votes had proceeded 
to some length. 

The petitioners proposed to give evidence, to add to 
their poll eight votes, rejected by the returning officer as 
split votes. 

On the part of the sitting members, it was submitted, 
that the petitioners should proceed in the first instance to 
strike off' the votes on the poll for the sitting members, to 
which the petitioners objected, as those votes compre- 
hended a much larger class, and the decision on them might 
determine the election. 

The Committee intimated to the counsel for the pe- 
titioners, that they were at liberty to take the case in the 
order, in which they thought fit. 



On the vote of Mr. John Atkinson. 

Mr* John ** was a ^^ e g e ^» that this was a split vote ; — that the 
Atkinson, freehold piece of ground, called the Pepper Garden, for 



* It is obvious that the inhabitant householders were excluded not be- 
cause they never possessed the right of voting, but because the Committee 
felt themselves precluded by the statute of the 2d Geo. II. from giving effect 
to any right not comprised in the resolution of 1727. The effect of that 
statute — the hardship and injustice arising under its operation cannot be 
more strongly illustrated than by this case. If the petitioners had not suc- 
ceeded in the Committee of Appeal in reversing the judgment of this Com- 
mittee, the franchise of the general body of electors would have been annihi- 
lated, and the borough placed under the entire control of one individual. 
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which it was tendered, had formerly been attached to a 
messuage in the High-street; but the. allegation was not 
supported by the evidence, and the vote was directed to 
be added to the poll of the petitioners. 



On the vote of Mr. T. W. Bower 

The objection taken at the election was, tnat Mr. Vote of 
Bower was not in possession of the house for which he gj^ 
claimed to vote. 

The facts were these. The premises had been purchased voter de- 
from a person of the name of Newland, who voted in re- P rived p f 

* . possession 

spect of them at the election in June, 1818. In the August by a forcible 
following, Newland executed a conveyance to Bower, the J m fo r I Jhe C 
voter. A few days previous to the election in question, direction of 
some persons acting under the direction of Mr. Jolliffe, m^ber? 8 
the sitting member, made a forcible entry in the night, 
and took possession of the premises, and retained it until 
after the election, in the name of a gentleman who had 
been prevailed upon by Mr. Jolliffe to believe, that he 
had some title or claim to the property. 

These facts were not denied at the poll. It was also Objection 
admitted that indictments had been preferred against some b 7 5^ 
of the parties engaged in the affair for the forcible entry, members at 
and against others for a conspiracy to deprive Mr. Bower p0 ^ 
of his vote; and that they stood for trial at the ensuing 
summer assizes. The counsel for the sitting members, 
however, contended that the want of possession by Mr. 
Bower, and the claim by the party, who had permitted the 
forcible entry to be made in his name, were substantial 
objections to the vote. 

On the part of the petitioners, it was urged at the poll, Answer of 
that if the objection had been sustained by evidence of a era! "" 
possession held bylaw, or even of such length as would 
have enabled the voter effectually to assert his right in a 
court of law, and to regain possession, there might have 
been some ground for argument ; — but to contend, that a 
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forcible possession, acquired only a few weeks back, — a 
transaction not a month old, — afforded any inference but 
that of a gross violation of the law in those who were parties 
to it, was a proposition that had never before been advanced 
— which could have no foundation in law, and still less 
in reason or justice. Upon these grounds, the counsel 
for the petitioners refused to argue the point, and declared 
his intention of bringing the matter before the House of 
Commons, if the assessor thought the objection tenable. 

The returning officer, under the direction of the assessor, 
rejected the vote. 

The objection was now withdrawn, and the vote ordered 
to be placed on the poll of the petitioners. 



Vote of 
Mr Oeorsc 
Leer. 



Evidenoe. 



On the vote of Mr. George Leer. 

The objection to his vote was, that he was not in pos- 
session of the entire interest in the tenement for which he 
claimed to vote. It was also objected, that the house was 
not one of the ancient houses referred to in the resolution 
of 1727. 

In support of the vote, the petitioners produced a con- 
veyance by lease and release, dated the 15th and 16th of 
May, 1801, to the voter's father. The premises were de- 
scribed as five undivided eighth parts of a messuage or 
dwelling-house, and garden, with their appurtenances, in 
the High-street of Petersfield. The voter succeeded to 
the property as the eldest son and heir of his father. 

Mr. John Small was called to prove it to be an ancient 
house. He stated that he was eighty-three years of age, 
and that it was an ancient house when he was a boy. He 
had known it all his life. 

The poll book of 1774 was produced, but it did not 
appear by it, whether or not the house had been voted 
for at the election in that year. 
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ARGUMENT. 

Mr. Coltman. — Supposing the bouse, for which this Mr. Cdt- 
party tendered his vote, to be an ancient house, the ques- m M1> 
tion is, whether or not he is entitled to vote for five- Aigument 

• u*l f 4 a in support 

eighths of It? of the vote. 

There is nothing in the resolution, which confines the The right 
right of voting to entire houses. Nothing is more common JJ l ^J^ Ded 
than resolutions declaring the right to be in the proprietors houses by 
of entire ancient burgages : but there is no such limitation ^/ eso111 ' 
in this case. The question stands exactly on the footing 
of a question respecting a freehold in a county. If there 
are ten joint tenants, every one of them is entitled to 
vote, because every one is equally a freeholder. 

There was a time when, under the statute of William, «*» by the 
it was conceived that more than one vote should not be WOL 3. 
received for a tenement ; but the inconvenience and ab- 
surdity of such a construction of the statute was soon felt, 
and it has long been exploded. It is the constant prac- 
tice to admit all the joint tenants of a house to vote. 

Ma. Smith. — It is my opinion, that a joint tenant has 
the same right to vote here as a joint tenant in a county. 

Mr. Coltman. — And so a tenant in common. It may Fraudulent 
be perfectly true, that if a house be fraudulently con- 5^2^ 
veyed amongst a number of persons — the parties paying no could not be 
consideration and acquiring no real interest in it, but merely ^W***** 
receiving collusive conveyances on the eve of an election 
for the purpose of giving tbem votes, the case would come 
under the statute of William, and the parties might be 
held not entitled to vote; but there is not the slightest in this case, 
imputation of that kind in this case. There is no sus- 2°f5 a,Beof 
picion of fraud or occasionally. Then is there upon the 
resolution any thing which indicates that the joint tenants 
of a house fairly divided, which comes to them by ope- 
ration of law, shall not vote upon it? These are not 
burgage tenements. The right of voting has not one of 
the criteria of burgage tenure. There are a variety of 
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Severance cases where the right of voting is confined to entire bur- 
of part of gages, in which it has been held, that if a part of a 

a burgage f B ' , ' ■ 

destroys burgage is conveyed away, to one and a part to another, 
^ejote m ^ ^g^ ceaseB a8 to the whole. But here the case is 
boroughs, perfectly different ; — the right is not so restricted — the 

party is a freeholder. His interest extends over the whole 
not so here, house. He answers the description in the resolution;— 

that of a freeholder in an ancient house. 
Distinction Mr. Courtenay. — A freeholder of an ancient house, 
fiSehoMerof not a freeholder in an ancient house. It may make a 
an ancient great distinction. 

freeholder in Mr. Smith. — What difference can it make ? Of what 
an ancient p^ f fa house, is he not a freeholder ? 

Mr. Coltman. — The Committee will not determine 

the question upon so nice a distinction as that He is a 

freeholder, and he is a freeholder of an ancient house. 

It never has, in any case, been determined, that a joint 

tenant shall not vote. 
Mr. Courtenay. The question is, whether this is 

not designotio rei; and if the person has not the thing 

which gives the franchise, whether he has a right to vote. 

I do not say, that I have made up my mind upon it, for 

it is, I think, a very nice question. 
Resolution Mr. Coltman. — It is said that the question is put at 
JJJplSned rest by the practice of 1774, and the poll-book is referred 
by subse. to : but the poll-book cannot be read in evidence for the 
quen usage. p Ur p 08e Q f fi j low i n g t hat persons are not entitled by the 

usage of the borough to vote for undivided moieties. It 
Poll-book is perfectly true that the poll-book may be received as 
to nSTnot evidence to show that the house is an ancient house ; 
tvidence. because if it has once been voted for, it is fair to presume, 

that it has been entitled to the franchise from all time; 
Corbet* and but the poll-book cannot be admitted as evidence to give 
Dan. p. 46. a construction to the resolution of the House of Commons. 

10. D. Ov. 

The point was expressly decided in the Evesham Case. 

Then it is said, that the same question was raised in 
1727; but in fact no such point was raised. The ob- 
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jection was, not that the parties voted for divided tene- 
ments: but that the votes were made fir that election. 
It is perfectly clear that the question there has no appli- 
cation to the point at issue. 

With respect to the vote before the Committee, the 
case upon the resolution is beyond all doubt; and upon 
the terms of the resolution the matter must be determined. 

Mr. Mkrkwether. — The first ground upon which it Mr. Mere- 
is proposed to establish this vote is, that the individual we tfacr * 
stands in the same situation as a person claiming to vote, Argument 
as a freeholder, at a county election. If, in any statute, ^^ 8t *** 
or in any thing, which refers to elections for counties, Not analo- 

any such words as ancient freehold, or ancient land, or &*** t0 ** 
J * ' case 01 a 

ancient houses can be found, the cases are parallel ; but county free- 
if not, they are not parallel in terms. It is the word 
ancient, which gives a distinctive character to the right andent di. 
of voting. If it does not, ancient means nothing — why •jtogukkea 
should it have been inserted in the resolution at all ? from that of 
The counsel for the petitioners say, that this is not a*^^ fa 
burgage tenure right. The sitting members do not admit 
that proposition ; but they rely upon the word " ancient." 
Whether it is a term descriptive of a burgage tenure right 
of voting or not, it is not necessary to discuss ; it is more 
than sufficient to answer the purpose of distinguishing the 
case, from that of an ordinary freehold in a county. It is 
absurd to apply the word " ancient" to something which it 
does not affect. You cannot predicate of any thing that 
it is ancient, unless it has continued in the same situation 
unaltered and unchanged from the earliest period. 

Then it is said, that this person having a freehold in 
an ancient messuage, it is sufficient to bring him within 
the resolution. Upon this point, an observation made by Must ^ 
a member of the Committee appears to involve the whole freeholderof 
question. It may have the appearance of hanging on the hou^noUn 
mere words of the resolution, it is true, but the Committee J" ancicnt 
must adhere strictly to its terms. The right is given to 
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" freeholders of ancient houses," and not to persons having 
freeholds in ancient houses. If the argument for the pe- 
titioners can be maintained, this right of voting would be 
properly described by declaring it to be in persons " having 
freeholds in ancient messuages ; n but the words of the 
resolution expressly point out, that the voter must be 
the freeholder of an ancient house. 

Mr. Smith. Would you say that a joint tenant of 
lands has not a right to vote ? This is of lands also. 

Mr. Merew ether. There is no word there, which 
imports entirety— that is another subject. Whenever 
that question arises, it will be met upon other grounds. 
No question It is said, that the party is a joint tenant — that he is 
to counties, therefore seised of the whole — seised, in technical language, 
per my et per tout. We admit it; and upon that ground, 
if a person is jointly interested in property, his portion 
of which is to the amount of forty shillings per annum, 
he is entitled to vote for a county, but then there is no 
Freeholds question of entirety. If the proposition is true, that a 
capab^of J°* nt tenant *&&& p& m y et per tout may vote for the 
infinite interest he has, the divisibility of property of this descrip- 
^' tion is infinite. No limitation can be put upon it. By the 
proposed construction, five hundred votes may be intro- 
duced on one house so divided. 

Mr. Courtenay. So you might in a county. 
Mr. Merewether, The argument as to the absurdity 
Division li- of the proposed construction of the resolution is not af- 
Sewdue in fected, by lts being said, that the same absurdity may 
counties, exist in counties; because it never can, for the statute 
has put a restriction by fixing the value of the freehold. 
Here the right of voting is declared to be in the proprietors 
of ancient houses, — a right which does not admit of in- 
finite divisibility ; but if votes on these houses can be 
multiplied, the division can be carried to any extent. 
Thedistinc- In 1727, the distinction appears to have been taken. 
J on * akenin It was not perhaps absolutely decided then; but the 
candidate who had availed himself of split votes was, 
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in point of fact, unseated. If there was no pretence 
for the objection, — if it was not the objection, which pre- 
vailed against the votes, it would hardly have appeared 
upon the minutes. The right had been fixed in the 
owners of ancient dwelling-houses, and the objection was, 
that the election of the person returned was founded on 
the votes of parties not possessed of entire properties. 

In 1774, various objections of the same kind were made andinl774. 
— a person voted for a house; then, the next day, 
another came up to vote for a share of it and was objected 
to. The objection was admitted and treated as a valid 
objection. 

With respect to the antiquity of the house ; — there is 
evidence, from which a presumption may or may not be 
raised, that it is an ancient house. It is said, that there 
is prima facie evidence; but the burthen is upon the 
petitioners, to prove that it is an ancient dwelling-house. Not proved 
Upon that point, they have given no evidence, except of to be an 
the appearance of the house, which may be accounted for bouse. 
by its having been built the very day after the deter- 
mination. — Even if the case could be determined upon 
the fact of the house having been voted for or not, the 
evidence put in to establish their vote on that ground, 
failed them ; — it did not appear by the poll book, that 
the house was voted for in 1774. The fact, that no in- Not voted 
dividual voted for it at that time, is more than sufficient for m l ^ 4 ' 
to rebut the mere appearance of the house. 

It ought, too, to be observed that the vote was tendered Strong evi- 
at the election, and rejected. — Committees generally re- dcncc u J 1 ^^ 
quire strong evidence to put a vote upon the poll, which blish a re- 
is not there already. jected vote ' 

Mr. Courtenay.— I do not think the observation 
amounts to much, when you have the returning officer 
on your poll. 

The Committee room was cleared. 

After some time the counsel and parties were called 
in, and informed that the Committee had determined, 

II. N 
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Vote that the vote of George Leer should be allowed, and 

•^rf- placed upon the poll. 

On the vote of Mr. Windus. 

Vote of Mr. Two objections were taken to this vote. First, that it 
"*' was occasional ; and secondly, that the garden, in respect 
of which it had been tendered, was severed from an ancient 
dwelling-house, to which it had been attached, and that 
under the terms of the resolution, the severance destroyed 
the vote. 

To support the vote, the petitioners proved the fol- 
lowing facts : — 

Evidence In April, 1819, Mr. James Calvert conveyed to Mr. Davison, a 

for the peti- gentleman residing in London, the premises in question, which 
support the were described as a piece of garden-ground, containing in length 
vote. from north to south 125 feet or thereabouts, and from east to west 

71 feet — bounded on the north by a rivulet ; on the south, by land 
and premises occupied by Calvert; on the east, by a garden 
occupied by Mr. Andrews; and on the west, by a garden, be- 
longing to George Holland. 

The payment of the purchase money, 6SL, was proved by the 
attesting witness to the conveyance. 

On the £6th of February, 1820, about a fortnight before the 
election, Mr. Davison executed a conveyance of the garden to Mr. 
Windus, the voter. 

William Wilcoxon, one of the attesting witnesses, was called to 
prove the execution of the deed. He stated, that the deed was 
executed at Mr. Davison's house, in the presence of Mr. Davison's 
son, the other attesting witness, and of another gentleman, who was 
a stranger to him. He could not say, whether or not, that person 
was Mr. Windus. He said that he was called in to witness the 
execution of the deed by Mr. Davison, in whose employment he 
was, and on being asked, " Do you know, whether any money was 
paid for this land by Mr. Windus to Mr. Davison ?" his answer 
was, "No." 

Mr. Thomas Minchin proved that the garden was distant from 
Calvert's house about forty or fifty yards; and was separated from 
it by a tailor's shop, a wood-house, and the site of an ancient 
meeting-house, the latter of which was a distinct property, and had 
been voted for by another person. 
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To impeach the vote, the sitting members called several Evidence 
witnesses, who spoke to the occupation of the garden by Jj^** 

Calvert with his house* members 

•gainst it. 

James Cannon, one of the witnesses, admitted that the site of the 
meeting-house was a separate property, and that it had been for 
some time in his occupation, whilst Mr. Calvert held the house and 
garden. These witnesses also proved that Mr. Windus was not 
an inhabitant of Petersfield, and some of them said, that they had 
never heard his name before they came into the room. 

The following entry from the poll, taken on the 17th of June, 
1818, was also read: 

" James Calvert, mercer, Petersfield, for a house and garden in 
the Square; voted for Mr. Atcheson." 

The Committee directed that the two objections to the 
vote should be separately discussed ; and that the ques- 
tion of occasionally should be first argued. 

I. FIEST OBJECTION. OCCASIONALLY- 

Argument* 

Mr. Merewether. — In many of the early cases* it Mr# Mere- 
has been laid down distinctly as the law of Parliament, wether, 
that no person shall be permitted to vote under a con- Argument 
veyance made immediately before an election. If the a 6J« lit ^ 
doctrine of occasionally ever applied, it would appear to 
apply in this case. 

Before the property was acquired, it was well known Conveyance 
to every body, that the demise of the late king had taken JJJj}|f jJjJJT 
place, and that an election must occur within a certain the death of 
time. The property had previously got into the possession * 



* The editor has not succeeded in tracing these cases, which were not re- 
ferred to by name. He believes, that no instance can be found of the re- 
jection of a vote in any borough, where the right of voting is vested in the 
freeholders, on the ground of the conveyance being made immediately before 
the election, unless the circumstances under which it was made were such as 
to lead to the conclusion that die conveyance was intended merely to give a 
colourable and collusive title. All the cases have proceeded on the assump- 
tion, that the conveyance was not bottdjide and sincere. 
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of Mr. Davison, an individual residing in London. As 
soon as the occurrence of an election was certain, he 
transfers it to Mr. Windus, a gentleman occupying a 
situation in the court of exchequer in London, but having 
^ ^ no connexion with Petersfield. The election was on the 
the eve of 9th of March, and the conveyance is dated on the 1st of 
* March, exactly nine days before the election. Committees 
have gone much further than this in establishing occa- 
sionally. They have gone back two months and four 
months. In the Chippenham case*, the Committee went 
back seven or eight months. 
Payment of To the deed transferring the property, there are two 
thcconii- attesting witnesses — the one the son of the conveying 

deration not A °, . . . . _ , 

proved. party ; the other a person in his employment, but not 
living in the house. Both of them attest not only the 
execution of the deed, but also the signature of the receipt. 
The witness who was called, was asked, whether he saw 
the money pass at the time the deed was executed — with 
a view of ascertaining, whether the transaction was marked 
by the circumstances, which would have attended it, had 
it been a fair transaction. It may be said, that the witness 
called was not aware of the payment of the money, but 
that the son would have known it The son, however, is 
not called. They have called a stranger. If the son had 
been put into the box and had been asked, did you see 
the money pass — would not the Committee have inferred, 
from his ignorance, that no money passed ? The evidence 
speaks strongly. 



* He has been equally unsuccessful in tracing any report of the Chip- 
penham case, which will support this statement. In the Chippenham case 
reported by Mr. Serjeant Peckwell, vol. i. p. 282, he finds the following 
passage, " The counsel for the sitting member proceeded to defend the votes 
objected to by the petitioner on the ground of occas ionality, and to impeach 
several of the petitioner's votes for the same cause. As the Committee came 
to no decision (as appears from the minutes) upon any particular vote, it 
would be needless to detail the evidence relating to any of them." 
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Mr. Coltman. — With respect to occasionality, it is a»Mr. Colt- 

objection which can . in no case be sustained, except on 

the ground of fraud. It implies in its nature a fraud on f^ m ^ 

the right of election ; and unless there be fraud, there is of the vote. 

no pretence for the objection. The conveyance must be J^ 6 **'*' 

unreal. Here no such fraud is committed. The objection lb. voL ii. 

rests altogether upon the circumstance, that the convey- pp *' * 222 * 

ance is made immediately on the eve of the election. On Here the 

the conveyance made to Mr. Davison a year and a half mer^l/the* 

before the election, the money is proved to have been paid. r «*ncy of 
t • • i i, ^ • theconvey- 

lt was then a good vote ; and supposing Mr. Davison ance. 

had come down for the purpose of voting, no doubt could 
have been entertained — no man would for a moment have 
contended, that he was not entitled to vote. Is it to be Freehold* 
said, that a conveyance, made nine months before, and ^^ $&* 
when there was no idea of an election, was made in con- toe express 
tern plat ion of an election ? The king's life was, to a squiring a 
certain degree, precarious from his age ; but at that time YOte< 
it was not supposed, that there was any immediate pros- 
pect of a dissolution; and if there was, what is there to 
prevent a man from bond fide acquiring a right in any 
borough which he supposes likely to be contested within 
a short time ? Had not Mr. Davison a right in common 
with every other subject in the kingdom? 

Mr. Smith. — I think this is an answer. 

Mr. Merewether. — The question is, is this an occa- Mr. Mere- 
sional transfer? Has this individual clothed himself, in we 
the language of parliamentary law, with an occasional right Argument 
of voting? JSe** 

Occasionally and splitting are two distinct grounds of re8umcd - 
objection. The one is an objection under the statute ^ty ^a" 
of William, and the other under the statute of Anne. ■P li f tin 8 
In a county, the law imposes a limit of twelve months jectiona. 
possession before a right to vote is given. There is no 
such limitation in a borough, but the case must be decided 
upon the circumstances; not merely taking it as a free- 
hold, but whether the voter has obtained an interest, 
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meaning to vest himself with property, or merely to hold 
it for the occasion* The answer made to the objection 
does not touch the argument. The objection is, not under 
the statute of William, but the statute of Anne. It is not 
meant to be contended, that in a borough a Committee 
will require a possession of twelve months; but they will 
require such a possession as shall show that the transfer 
was not made for the purpose of the election. There are 
cases, where it has been carried to seven weeks. Here are 
just as many days. Mr. Windus clothed himself with 
the character of a freeholder, for the mere purpose of the 
The ques- election. It is not a question, whether Mr. Davison and 
theVa vote" Mr. Windus can both of them vote; but the objection is, 
acquired «i th a t Mr. Davison, who acquired this property in rather a 
an election strange way, has, on the eve of the election, conveyed it 
<*n^» u P- to Mr. Windus. It was bought, too, immediately after 
the election, in which Mr. Atcheson was a candidate, and 
when there was a chance of the king's death. At that 
time, it could not be thought too astute to take measures 
to obtain a vote or two. It is also by no means impro- 
bable, that, when the election occurred, Mr. Davison was 
not able to vote, and that therefore he transferred it. 
Podtive Theobjection is, that the conveyance being madeonly nine 
noTbe 11 ** 1 ^ & y s ' )e ^ ore tne election, and no money being seen to pass, 
proved; it there is such an appearance of occasionally, as renders it 
if the cirT 1 imperative upon the Committee to reject the vote. The 
cumstances answer is, that positive fraud must be shown. It is not 
possible decisively to prove fraud in any case. It is suf- 
ficient to bring forward such strong circumstances as can 
leave no doubt on the minds of the Committee, who may 
then presume it. 

Mr. Smith. — Can you contend, that if the Committee 
were of opinion, that a freehold was conveyed for the ex- 
press purpose of creating a vote, where it would not have 
been available without it, that the conveyance is not void 
to that effect? 
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Mr, Coltman. — Certainly; — assuming that the pro- Mr. Colu 

perty has been conveyed ; that it undoubtedly has passed m> n ' 

from the one party to the other; and that there is no J}fP l J' , 
~ , . r . J No fraud 

fraud between the parties. between the 

There is no crime in a party purchasing just before an {JJJjJ? 5 ^)* 

election a freehold, which will have the effect of giving jfd* sold to 

him a vote. In county elections the question is, whether e ?oter " 

a man has had his freehold twelve months* Why twelve the convex. 

months? — Because the statute requires it; but heforef^J^ ^ 

the statute, it would have stood, as it did at common 

law, where there was no limitation. If the proposition of 

the other side can be supported, all sorts of questions 

may be raised. Suppose the freehold was acquired the 

day before the twelve months, that would open the ques- Hundreds 

tion of occasionally ; but no man ever heard of such an bought 

objection. Hundreds of freeholds are bought previously previous to 
i i . /» i or -^every con- 

to every contested election, tor the express purpose ot tested dec 

voting — in Westmoreland, — in Durham, — in every place, tk>n * 

in which there has been an expectation of a contest, or an 

actual contest 

Supposing the terms of the resolution do not restrict the No tt 5 m f *° 

. , V. t . . ... extend the 

right of voting to entire, ancient tenements, is it a crime franchise. 
in law or in morals to extend the elective franchise to as 
many persons as are capable of receiving it? In this 
particular borough there are about sixty voters on the 
poll. Is it a place that requires such exclusive protection 
that no person is to be allowed to purchase a right within 
it*? 

II. SECOND OBJECTION. — THAT THE FEEEHOLD WAS 
NOT AN ENTIRE ANCIENT TENEMENT. 

The Committee directed the argument on this objection Argument 
to stand over, until the constitution of the borough in < £ co *& <&, 



• It would seem that the Committee were of opinion, in accordance with 
the decisions of all former committees, that the mere recency of the convey- 
ance was no objection to the vote. 



jection 
deferred. 
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respect of the freehold right of voting had been discussed; 
and they called upon the parties to deliver in the state- 
ments of the right of election. 

The petitioners 1 statement was as follows : 

*?htA h That tl)e right of votin 8 is in tne hurgesses (being the in- 

of election. habitants, householders, paying scot and lot), and in the 

freeholders of lands in general, and in freeholders of an- 
cient dwelling-houses or shambles, or dwelling-houses 
or shambles built upon ancient foundations within the 
borough of Petersfield in the county of Southampton, not 
restricted to houses or shambles of burgage tenure. 

The statement of the right by the sitting members 
was as follows : 

That the right of election for burgesses to serve in parlia- 
ment for the borough of Petersfield, in the county of 
Southampton, is in the freeholders of lands, or ancient 
dwelling-houses or shambles, or dwelling-houses or sham- 
bles built upon ancient foundations within the said borough, 
such lands and dwelling-houses being entire and undivided 
tenements and freeholds of the nature of burgage tenure. 

CASE ON THE BUHGAGB TENURE QUESTION. 

The sitting members contended, that the petitioners 
should first open their case and support the statement 
delivered in by them. But the petitioners submitted, that 
with respect to the freehold right of voting, they relied 
on the terms of the resolution of 1727, which were unam- 
biguous, and stood in need of no explanation ; and that as 
the question, whether or not the borough was a burgage 
tenure borough, was raised by the sitting members, who 
maintained the affirmative of that proposition, it was their 
duty to begin. The Committee acquiesced in this view, 
and accordingly directed the sitting members to proceed 
with their case. 
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OPENING FOR THE SITTING MEMBERS. 

Mr. Merewether. — From the declarations at the Mr. Mere- 
election, on the part of the petitioners, the Sitting mem- we ther - 
bers were led to believe that the only question now to be Opening for 
agitated was the right of the inhabitants to vote as bur- miners? 
gesses. Upon this point they are taken by surprise. 

Mr. Serjeant Hey wood has distinctly laid it down The right 
that many, if not all, of the present rights of voting in t^u^* 0111 
boroughs, however remote their connexion or analogy Hevw. Bor. 
may at first appear, were derived originally from tenure, *" 
as the parent stock, and sprung from the lands held in 
ancient demesne and by burgage tenure *. This pro- Ashby v. 
position is supported by the authority of Lord Holt, in *** 
the case of Ashby v. White. In giving his judgment, 2 L. Raym. 
he observed, that " it is part of the constitution of Eng- t g^ 20m 
land that boroughs shall elect members to serve in Par- * !"»»• 2. 
liament, whether they be corporate or not corporate ; — 
the right of election is a privilege annexed to the burgage 
land, and is a real privilege." 

Littleton states, that " tenure in burgage is where an Criteria of 
ancient borough is, of which the king is lord, and that bur 8*8* 
they have tenants within the borough, holding of the king 
their tenements: that every tenant for his tenement ought 
to pay to the king a certain rent by year, &c. ; and such Litt. ten. 
tenure is but tenure in socage; and the same manner 9ec ' l62# 
is, where another lord, spiritual or temporal, is lord of 
such a borough, and the tenants of the tenements in such 
a borough hold of their lord to pay each of them yearly 
an annual rent." He then proceeds to say, " And it is 
called tenure in burgage, for that from the tenements 
within the borough be certain rent, &c. and it is, to wit, 



* In a great majority of the boroughs, there is not the slightest trace of a 
right founded on, or in the most remote degree connected with tenure. 
II. o 
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that the ancient towns called boroughs be the most 
ancient towns that he within England; for the towns 
that now be cities or counties in old time were boroughes 
and called boroughs; for of such old towns called 
boroughs come the burgesses of the parliament to the 
parliament when the king hath summoned his parliament." 
Sm hf ** Proceeding then upon the authority of Littleton, it is 
capita— important in establishing a burgage tenure right of voting 
ri'S!** to sh° w Aat the borough was held of the king in capite, 
Milboroe and that burgage rents were paid. The cases of Milborne 
^Jj, Port and Weobly are very striking upon this point They 
were boroughs which had intermitted sending members to 
Parliament for many years. In 1628 the question was 
brought before the House, whether they were entitled to 
Com. Jour, send members or not. It appears by Mr. Hack will's re- 
'port from the Committee for elections, that they had 
sent members to Parliament in the 26th and 28th years 
of Edward the First ; but there was no evidence of their 
having sent any since. The Committee were of opinion 
that every ancient borough ought to send burgesses by 
the writ, giving as a reason also, that an ancient borough 
is to pay tenths, not fifteenths ; that these were ancient 
boroughs, which was inferred from the bounds of the 
towns being like those of ancient boroughs, and from 
their paying burgage rents; but the main fact upon 
which they were restored to the right of returning mem- 
bers to Parliament was, that they were ancient boroughs 
and paid burgage rents, 
notessmtto Upon the subject of a certain and fixed rent, as one of 
the criteria of burgage tenure, Mr, Serjeant Heywood 
observes, that " the payment of rent, or the performance 
Heyw. Bo. of any particular duty or service, was not anciently a 
!J*^£ necessary incident to, or a distinguishing characteristic 
of, burgage tenure;" and in corroboration, he cites 
Domesday-book, where many instances are mentioned of 
burgage tenants who owed no services and paid no rents 
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to any lord. Amongst them are mentioned the cases of 
Huntingdon and Warwick, in the latter of which " were n>. p. 264. 
burgesses who had all the feudal rights of lords over 
their own tenements." 

Assuming, however, that there must have been a cer- Strict proof 
tain rent originally, it is not expected — for it would be ^dof* 7 ' 
unreasonable — that precise evidence should be given of amount 
the amount from the earliest times. It would be too never re- 
much to cast upon an individual contending not for his <l uircd - 
own right, but for the right of the original electors for a 
borough, the burden of tracing distinctly froth Domesday- 
book upwards to the present time the entire unity of the 
property and the rent. All that can be required is general Har8ham 
evidence; and even where there has been an alteration of q^ , g 
both the extent of the land and the rent, as in the Horsham Hep. p.6.13. 
and Downton cases, Committees have held properties to j^ )WQ ^ atk ' 
be entitled to the franchise as burgages, and have presumed < 



them to be ancient tenements. In a borough where the * DougL 

220. 236. 

right is established, .and the question arises upon a par- 
ticular vote, the regularity of the rent is important ; but 
it is not so much so in establishing the general character 
of the elective right. In the case of Horsham, the irre- 
gularity of the rent was received as one circumstance to 
disprove the identity of the tenement for which the vote 
was claimed ; and in the case of Philip Humphreys, be- 2 Freaer, 
cause the boundaries could not be traced and the same *" *** 
ancient rent had not been uniformly paid, the vote was 
only slightly insisted on; but in the case of William lb. p. 1 19. 
Hardes, where the rent had varied, but the identity of 
the premises was satisfactorily proved by the boundaries, 
the vote was held good. 

Some other characteristics of burgage tenure have, in Courtbaron. 
various cases, been insisted upon. Mr. Serjeant Hey- 
wood says, that " in most, if not in every one, of the 
burgage tenure boroughs, there will be found traces of a Heyw. Bor. 
court, through which the lord in feudal times adminis- P 
tared justice to his vassals, and at which all his burgage 



Digitized by 



Google 



100 ELECTION CASE: 

tenants were bound originally to attend as suitors. The 

incidents of their tenure, in other respects, varied in 

almost every possible way that the necessities or caprice 

of mankind could invent. Some of them were bound 

not to change their lord without his permission ; others 

might change their lord whenever they pleased." 

Vote con- In the borough of Horsham, the right of voting has 

annexed to been so distinctly considered as annexed to a burgage 

* towgage tenement, that it has been enumerated among its appur- 

tenement. , ° ■*. 

tenances in a conveyance. In the year 1740, William 
Waterton conveyed premises in Horsham to Lord Vis- 
2 Fraeer, count Irwin by the following description : " All that part 
p ' of a messuage or tenement, garden, and backside, together 

with the vote and other privileges and appurtenances to 
the same belonging, being burgage tenure, commonly 

called " 

Right of a notion was for some time entertained that the right 
dent tx/bur- of voting, as connected with burgage tenure, applied 
gageianda. on j^ to houses; DU t it was a mistake. Mr. Serjeant 
Hey wood says, " It is hardly necessary to observe, that 
the right of voting is not confined to burgage houses, but 
Heyw. Box. that the tenements which give the privilege frequently 
P' 209# consist wholly or in part of lands" From Domesday- 
book it is evident that the burgage tenants held land as 
well as houses of the crown. 

There are two descriptions of boroughs in which the 
right of voting is restricted to the owners of particular 
estates. First, the boroughs in which all the criteria of 
burgage tenure are preserved ; — and secondly, those in 
which some, or perhaps all, are lost, except that one di- 
stinguishing characteristic which limits the elective right 
to the proprietors of entire and indivisible tenements. 
Amongst the latter, the borough of Petersfield has been 
Petmeeld classed. " This striking peculiarity," Mr. Serjeant Hey- 
•monmt wo °d observes, " in the law of parliament, by which the 
the btugage right of voting is supposed to be annexed to a particular 
b^J^hs. tenement, has induced me to distinguish burgage tenants 
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from ordinary freeholders and leaseholders, who differ 
from each other only in the interest they have in their re- 
spective estates, and reserve them for -distinct considera- 
tion ; and for the same reason I have been induced to 
arrange Weobly, Bramber, and Petersfield, where theHeyw.Bor. 
right of voting is confined to freeholders, or inhabitants ?* 269# 
of particular estates, among the acknowledged burgage 
tenure boroughs." The principle of this arrangement 
has been supported by the decisions in several cases, in 
which the burgage tenure right of voting was insisted 
upon, and the right established to be in the owners 
or inhabitants of entire ancient tenements, though the 
boroughs were held not to be strictly burgage tenure 
boroughs. 

Where the right of voting is confined to the propria- Burgage 
tors of entire tenements in land, the consequence is, — bel^^ 11110 * 
not that the land may never be severed into smaller Heyw. Bar. 
estates — for undoubtedly it may — but that, as long as it P- **7. 
remains so divided, the right of voting, though not ex- 
tinguished, is in abeyance. It may be said, on the one 
hand, that if the property may be split, more votes may 
be created and the number be inconveniently multiplied; 
but that if, on the other hand, the vote is gone when the 
tenement is split,— the franchise of the borough may be 
annihilated altogether. This mischief is remedied by the 
application of the rule, that though the tenement is split, 
the right of voting is not lost, but is in abeyance for the 
time, and revives whenever the property is brought back 

to its ancient state. In the Horsham case it was admitted, Horsham 

• • case. 

that whenever an ancient burgage giving the right of Heyw.bor. 

voting was split, the right, though not wholly lost, was *■ 290, 

suspended and in abeyance, and could not be exercised 2 Fiater, 

by any of the tenants of its divisions ; and indeed where P * 

there is no custom to regulate it, it seems difficult to 

determine to whom the preference shall be given. But 

in one case, where all the parts of the split burgage were 

afterwards reunited in one person, the right of voting was 1 Peek*. 

p 315. 
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Boroughs 

consisted of 

burgage 

tenants 

holding 

under one 

lord. 



1 Peckw. 
p. 141. 



Petenfiekl 
an ancient 
borough. 



held to be revived. The tone doctrine was laid down in 
the case of the borough of Clitheroe in 1781. 

The ancient communities called boroughs, consisted 
usually of a certain number of persons holding, under one 
lord * — generally the king or his grantee— certain estates 
or parcels of land called burgages, for which they paid 
a rent to the lord, and afforded him service of various 
kinds, such as — to follow him to the wars and fight under 
his banners; besides an infinite number of other offices, 
by which they were obliged, when required, to contribute 
to the maintenance of his dignity. These persons, united 
in a common obedience to the same lord and in neigh* 
hourhood to each other, formed a community — a word 
well known to signify, the association of any number of 
persons into one fellowship. In some boroughs the whole 
. of the burgages were granted in the aggregate in feefarm, 
or as a free borough to the community, or, in other words, 
to the burgesses collectively. In others, as in Petersfield, 
and also in Tewkesbury where the franchise is limited to 
entire tenements, the burgages were granted to the bur- 
gesses severally and separately, to hold as free burgages, 
at certain fixed rents, which the propositi or bailiffs were 
to collect from the freeholders. 

Such is the early and general law. The subject is 
involved in much mystery. To unravel all its difficulties, 
and to reconcile its apparent inconsistencies, even the la* 
bour and ingenuity of Mr. Serjeant Heywobd would 
hardly suffice. 

Petersfield sent members to Parliament in the 23d of 
Edward the First. It is therefore an ancient borough ; 
and according to the resolution, which the Committee has 
declared to be the last determination, the right of voting 
is purely territorial : it is annexed either to land or to 



* This statement as a general proposition i* by no means correct See 
Brady on Boroughs, p. 19 23. 27* and in many other places. 
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houses. The question is, what land ? If the argument, 
bo far as it has gone, is right, it is clear that it must be 
entire lands, with entire burgage rents ; — that on entirety, ^^ l 
the right must be founded— that the right of voting, as restricted t» 
limited to entire ancient tenements, is not confined to^J^ 
houses, but extends to land* 

The earliest document extant respecting Petersfield, Charters. 
the charter in 1108 by the Countess of Gloucester, fur- 
nishes the strongest evidence, that the right is a terri- 
torial right annexed to particular tenements; and so 
early as the year 1896, Petersfield is stated to have 
contained free tenements, held of the king in capite, 
and rendering rent to the amount of £7. 15s. 5£d. — the 
first feature to be relied on in establishing a right of 
voting in respect of burgage tenure. In an inquisition Inquisitions 
taken subsequently, a variance in the amount of the rent 
appears, but that circumstance cannot be considered an 4 
indication that the borough had lost its character of a 
burgage tenure borough; for where boroughs were held 
of the king, a variation of a few shillings frequently 
occurred. Some individual might be favoured by the 
crown, or some person might be too poor to pay. Ma- 
dox mentions various instances of persons being excused 
the payment of their rents, sometimes for a temporary 
purpose, sometimes for a continuance, in consequence of 
their poverty. The decree in the Exchequer confirms Decree, 
the fact of the payment of burgage rents and the exist- 
ence of burgage tenure. 

The release of cert money in the 18th Henry the Release of 
Sixth, by the Earl of Buckingham, produced by the 06 *" 101167 - 
petitioners, does not bear upon the subject before the 
Committee in the slightest degree : it has no connexion 
with the territorial right. The grant, under the seal and 
arms of Edward, Duke of Buckingham, stating that the 
men and tenants of the towns and lordships of the honour 
of Gloucester had been time out of mind free from toll, 
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stallage, piccage, and panage, on the contrary, distinctly 
2jS^ a " proves, that the tenants within the borough — the owners 
from toll, of the burgage tenements — were the individuals entitled 
to the privileges given by the former charters, and com- 
prehended under the title of burgesses. It places the 
character of the burgesses beyond all question. 

These important facts are thus established — that the 
borough was held of the king, — that there were tene- 
ments, rendering certain rent — that these rents were 
burgage rents — and that there was a court within the 
borough — the leading and distinguishing criteria of a 
burgage tenure right of voting. The unvaried reputation 
in the borough has been, that undivided freeholds and 
ancient houses have alone a right to vote, and that no 
other right was ever * heard of until the last two elections. 
The right claimed by the sitting members rests on the 
strongest ground-* it is founded not only upon the reso- 
lution of 1727, but upon ancient usage, connected with 
and arising out of the general law of the country. With 
this evidence in existence, accessible to every body, it is 
not right to call Mr. Jolliffe before this tribunal, to 
have his old rights and his title to his ancient property 
investigated f. 



• Sec onto, pp. 30 and 81. The ekoftkms in 1727, 1734, and 1741, were 
carried by the votes for divided tenement*. 

f The rights of voting in all die burgage tenure borough* have been 
established on extremely vague and unsatisfactory evidence ; but a case for 
establishing the most limited right that can prevail in a borough, was never 
opened on such slight grounds as those presented to the Committee on the 
part of the sitting members ; yet the Committee decided in favour of the 
limited right, and annihilated the general right Upon the same case, 
supported by the same evidence, and with no new arguments, the Com- 
mittee of Appeal reversed the decision, and established the general and 
unlimited freehold right 
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EVIDENCE FOR THE SITTING MEMBERS. 

The sitting members produced the following evidence. Evidence 
To prove the borough to be an ancient borough; — 8 ^ing 

neld of the king in capite ; — and having tenants paying members. 

ancient burgage rents : — 

The inquisition of the lands and tenements of Gilbert de Clare, Inquisitions 
Earl of Gloucester and Hertford, in the county of Southampton, A PP« C. 1. 
made on Tuesday next after the feast of St. Vincent the Martyr, in 
the 94th year of the reign of Edward the First, A.D. 1296. 

The inquisition post mortem of Gilbert de Clare, dated 20th ib * 2 ' 
May, 35th Edward the First, A.D. 1307. 

The decree of the Court of Exchequer, on the 19th of NoTemher, Decreeinthe 
8th James the First, in the suit of Han bury v. Tyrrel, mayor of 5 Xche S u ?* 
Petersfield. A P p.*.a. 

Grant from Queen Elizabeth to Thomas Hanbury, Esq. dated Grant of 
23rd July, 41st Elizabeth, A.D. 1599. Apm G?^' 

Rolls of the rents paid in the borough of Petersfield in the years Ancient 
1725, 1733, 1739, 1744, 1747, 1760, intituled " Lords rents in the rent rolls 
Borough of Petersfield," were tendered to show that certain small tcndered » 
payments, known in the borough as quit rents, were due to Mr* 
Jolliffe for various houses and lands, but the Committee refused rejected, 
to receive them. 

The Rev. James Cookson, rector of Colmar, near Petersfield, said Rev. James 
that he had known the borough upwards of forty years: — that he ^ 00 ^ 9on * 
had acted as Mr. JollinVs steward, and had frequently been the 
mayor, and attended the elections of members of parliament. He 
produced a book containing accounts of rents received by him as 
steward, and proved that on the 10th of March, 1787, he received 
the rent for six years of a house and meadow formerly Andrews', 
afterwards Minchin's, amounting to llSs. 6rf. being ninepence for 
the house, and four shillings a year for the Meadow. He said, that 
he had also received for the same meadow, when he was mayor, 
another rent of fourteen shillings a year, to which he was en- 
titled in right of his office, and which was not accounted for to Mr. 
Jolliffe, being, iti fact, the rent reserved in the grant to Stephen 
Worlege from the mayor and burgesses of Petersfield, dated 22d 
December, 5 Charles the First, A.D. 1629. The witness also proved Ante, p. 81. 
the payment of a rent of one shilling a year for the house occu- a ^* c L A PP' 
pied by Mr. Calvert, from whom Mr. Windus deduced his title to 
the freehold ground for which he claimed to vote. 

n. p 
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Upon his cross-examination, being asked what the nature of the 
rents was — whether quit rents, or reserved rents, or fee-farm rents, 
or in what respect they were due — he said that he conceived them 
to be quit rents, but it was only matter of opinion. 

Reputation. To prove the reputation in the borough on the free- 
hold right of voting, the sitting members called Thomas 
Showell and George Holland : — 

J hom " Thomas Showell said that he was sixty-six years of age, and had 

known Peterfcfield as long as he could recollect any thing ;— that his 
father was mayor of the borough, and acted as the returning officer 
at the election in 1774, — that he was about twenty years of age at 
that time, and present at the election. 

The counsel for the sitting members put the following questions 
to this witness : 

What has been the general reputation in Petersfield as to the 
right of voting for freeholds?— Ancient freeholds. 

What was the reputation with respect to the entirety or the di- 
vision of the lands? — They were not suffered to be divided or split 

crost-ex- Upon cross-examination, he was asked, 

amincd. 

What do you mean by reputation ? Do you know what reputa- 
tion means? — Reputation — good character. 

That is what you mean by reputation ? — Yes. 

That is the meaning you apply to the term reputation ? — That 
is not a question to be asked in this case. 

That was your answer. I want to know what you mean by that 
answer ? — Good or bad reputation. 

Have you a vote? — I have got leases of four or 6ve houses for 
999 years and have no vote. 

From whom are your leases?— From William Jolliffe. 

How do you know that the freeholds were to be ancient freeholds, 
and that they were not to be divided ? — Because they were rejected 
when my father was returning-officer in the year 1774. 

Is that the only knowledge you have on the subject? — We never 
knowed them pass. 

Has there been any contested election since 1774 down to within 
these two years ? — Not to my knowledge. 

Your father, then mayor of the borough, rejected all divided 
votes ? — Yes. 

Have you any other means of knowledge on the subject of divided 
votes but what passed at that election ?— No : I have not 
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Upon re-examination the following questions were asked. re-ex. 

Did you ever hear your father say what the right of voting was, 
or old people ? — Yes : ancient freeholds. 

Did they say whether freeholds must he entire or split ?— Split 
votes were rejected. 

That you have heard from your father, and from old people now 
dead ?— I have seen that. 

You saw that in 1774 ?— Yes. 

What have you heard your father, or old people now dead, say as 
to the right of voting for lands ? — Ancient freeholds. 

Did they give you any further account of them ?— No : a lease- 
holder was not suffered to vote, nor no householder — only free- 
holders. 

Did you hear before 1774 what the right of voting was? — I 
always understood ancient freeholds. 

What did you understand by ancient freeholds ? — Persons that 
have got lands for ever — that was not on lease. 

This you understood previous to the election of 1774, being 
twenty in the year 1774 ? — Yes. 

What have you heard old people, now dead, say upon the point, 
whether tenements might or might not be divided so as to give a 
vote ? — I remember Pointers — there were several brothers wanted 
to divide. 

What have you heard the old people say ? — The votes were re- 
jected when ray father was returning officer. 

Have you heard old people, now dead, say any thing about tene- 
ments being split or not being split ? — It was never suffered. 

Was every freeholder of land allowed to vote ? — If it was a good 
vote. 

What made it a good vote, as far as you have heard old people 
say ? — As far as it was not divided or split. 

George Holland, the other witness, said, George 

9 Holland. 

That he was seventy-five years of age, and remembered the elec- 
tion in 1774; that he was born in Petersfield, and had known it 
ever since he was a child ; that his father had lived there all his 
life, and had been dead between forty and fifty years, and was about 
seventy when he died. 

Upon his examination in chief, he was asked the following 
questions, 

What have you heard old people, now dead, say with respect to 
voting for freeholds ? what kind of freeholders must they be ? — 
Ancient freeholders and ancient landholders. 
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When you talk of an ancient freehold — what do you mean by an 
ancient freehold ? — Old burgesses. 

With respect to land, was it required that they should be any 
particular freehold, or might all freeholders vote ?— All freeholders. 

With respect to their being divided or entire, was it necessary for 
them to be all entire, or might a person vote for a divided free- 
hold ?-No. 

Was it necessary for a freeholder who voted to have an entire 
freehold ? — Yes. 

With respect to the entirety or division of the lands — what has 
been considered in the borough of Petersfield the right of voting? — 
Freeholds always in land. 

I ask you as to the particular sort of lands — as to their being di- 
visible or not — might they be split or not ?— Oh no. 

Upon cross-examination, he was asked, 

You say you have talked to old people about the splitting of 
lands — did you mean to state that any old people have told you that 
lands cannot be split ? — Yes. 

What old people ? — Those that were as old as myself. 

Can you recollect any to whom you have talked about this ? — 
Mr. Showell. 

He was the returning officer in 1774?— Yes. 

Can you mention any body besides Mr. Showell who told you 
so ? — Yes : my father. 

Was it ever a sutgect of dispute and discussion in the borough? — 
No. 

Some said one thing and some said the other ? —Yes. 

Some said they might split, and some said they might not ? — 
No : to my recollection they did not 

How came you to talk about it ? — I do not know : they might 
talk what they pleased. 

Do you mean to say it was not a subject of dispute ? — I do not 
say it was not 

Do you mean to say it was not a subject of dispute in the 
borough of Petersfield, whether they might or might not be split ? 
— I never heard that they were split : they never were. 

Was not it a subject of dispute among old people whether they 
might or might not ? — I tell you they were not split ; and I never 
hardly heard them talk of such a thing. 
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SUMMING UP FOR THE SITTING MEMBERS. 

Mr. Serjeant Blosset. — Although the sitting mem- Mr. Serjeant 
bers have given to the Committee a statement of the right 088e 
which they conceive exists, connected as they believe it Summing 
to be with that peculiar right of voting called burgage skiing 
tenure — yet the Committee are bound by no statement mcmbe ". 
on the one side or the other, but are required to find 
from the evidence what the right of voting distinctly is. 
That observation is applied with greater earnestness, to 
the particular right now under consideration, because, 
though nothing could be more distinct or accessible to 
the understanding than a right of voting connected with 
a freehold tenement, yet an idea of a right of voting con- 
nected with or incident to burgage tenure is by no means 
so intelligible, but involves questions of great obscurity 
and nicety, on which there is much contrariety of opinion. 
All the doubts connected with it have never yet been 
sufficiently answered, nor has the question been set free 
from difficulty. The sitting members, in the first place, 
submit that the borough is, in the terms of their state- 
ment, regularly a burgage tenure borough; but failing 
upon that point, they, in the next place, contend that the 
right is a right arising from and restricted to entire, indi- 
visible, freehold tenements, — a right which there is little 
difficulty in proving, may exist in a borough, which in 
strictness has lost the character of a burgage tenure bo- 
rough. 

What a burgage tenure borough is, appears from an Burgage te- 
authority, valuable in every view — the authority of Lit- m ?!*|* 1 
tleton himself. Littleton lays down, not only what the right 
nature of burgage tenure is, but what it is as connected ^ ^' 
with parliamentary right ; namely, that it is the primaeval 
right He connects it with access to the parliament. It 
is, therefore, a fundamental principle of our law, to con- 
sider the parliamentary right as connected with burgage 
tenure, when that tenure exists in a borough. 
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Petersfield What have the sitting members laid as the foundation 
held of the Q f fae burgage tenure right here? They have proved 
capite the borough holden of the king in capite. That it should 

be holden immediately of the king is, by the words of 
nonessential. Littleton, not necessary. It may be holden of one of the 
great feudatories of the crown, and still be a burgage 
tenure borough. Numberless instances are collected in 
Bndy on Brady's Treatise on Boroughs, of distinct holdings of 
et seq. lords, such as Gilbert, Earl of Gloucester, and of privi- 
leges granted as of right by those great lords to their 
burgesses. But, in this case, the inquisitions post mortem 
prove that the town of Petersfield was held of the king 
in capite. 
Burgage The existence in early times of rents payable for bur- 

gage tenements is also established. These rents are 
described as the rents of the free tenants. The rents 
of free tenants could mean only the rents of bur- 
gesses — the rents of the persons alluded to in the early 
charters. 
Charters The Earl of Gloucester, and afterwards the Earl of 

Moreton, conferred immunities and privileges of trade on 
the burgesses of Petersfield and their successors — on those 
who had built and remained, or who should build in the 
borough. These grants were brought forward as the 
foundation of the right claimed by the inhabitants : but 
without effect, — for the privileges conferred by them 
were connected with the occupation of houses and lands 
in the borough of Petersfield, and could be made only to 
establish the persons then in existence. It is not in the power of any 
rights of the body, not even of the crown itself, to grant houses or lands, 
tenants— or privileges connected with houses or lands, to persons 
to exist hereafter. The expression " cedificabunt" there- 
fore, cannot apply to persons who may, in after times, 
come in and build houses in the borough of Petersfield. 
It relates only to persons then existing — persons capable 
of being the object of a grant, — who had built houses in 
the borough, and should remain there ; or, being in the 
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borough, should take advantage of the grant and build 
houses. These privileges are not given, in a corporate 
sense, to persons and their successors ; but in a territorial 
sense, to certain individuals and their heirs. No persons 
could claim them as members of a corporation ; for the 
heirs of the persons who had built and were settled, or 
of those who took advantage of the grants, and built 
houses there, were alone entitled to them. 

The decree in the Court of Exchequer, expressly finds also thedc 
that Petersfield was an ancient borough, and that there £^JI uer * 
were rents, designated burgage rents. It is also clearly 
proved in recent times, that the owners of lands and houses 
paid rents, described as quit rents, but formerly, no doubt, 
known as burgage rents. In a matter involved in much 
obscurity, it is impossible to show these niceties with the 
clearness applicable to modern rights and modern prac- 
tices. But it cannot be said that, because in every particular 
they are not preserved, the borough has lost its character 
of a burgage tenure borough ; or, that the right has lost 
its nature of a burgage tenure right. 

If the Committee, then, are satisfied that the sitting Right of 
members take their ground substantially, firmly, and rea- J^"** a 
sonably upon the first origin of the borough as a burgage mire right, 
tenure borough ; and if they see that the right of voting 
was a freehold and an indivisible right, it is asking 
but little of them to connect the two together, and to 
take the voting to be a burgage tenure right, although 
the accuracy and the particularity of all the tenements though the 
and all the rents and services may not be so perfectly J^^* 
proved, as in the cases of Downton and Clitheroe. Un- men* not 
answered and uncontradicted as this part of the case is, ma deout. 
there is reasonable evidence to persuade the Committee, 
that those two things which are intimately connected, 
are in reality consolidated together, and that the right, 
under which the freeholders of Petersfield vote, is a right 
bottomed and supported, and connected with the burgage 
tenure right. 
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Right limit- That the right of voting is limited to entire, indivisible 
indiyiMbir' tenements most clearly appears from the entries on the 
tenement* Journal in 1727. The counsel for the petitioner, called 
m 727t ^| r Robinson, Thomas Brewer, and others; the first 
of whom spoke for forty years, the next for fifty, and 
the other for nineteen years; and they said, that they 
always thought the right to be in the ancient free- 
holders of the borough — those having freeholds in lands, 
or in ancient dwelling houses, or ancient shambles or 
houses built upon ancient foundations. The question 
was not confined or meant to be confined in point of 
antiquity to the ancient houces or the ancient shambles, 
but was meant to be extended to the ancient freeholds in 
lands. The report goes on, '• the sitting member's counsel 
called Eames and Patrick, one spoke to fifty-five and the 
other to thirty years, during which time they said all 
freeholders voted without any distinction of old or new 
freeholds.*' This was the evidence on the other side, and 
it was not believed. It is manifest from the evidence, 
which was not believed, as well as from that which pre- 
vailed, that the question was, not merely as to the an- 
tiquity of the houses or shambles, but of all the freeholds 
generally. The evidence of all stated the right to be in 
the ancient freeholders — those having freeholds in lands, 
or in ancient dwelling-houses or ancient shambles, or 
houses built upon ancient foundations. The Committee 
resolved, " that the right of election of burgesses to serve 
in Parliament is in the freeholders of lands, or ancient 
dwelling houses, or shambles, or dwelling houses, or 
shambles built upon ancient foundations within the said 
borough." 
^wghUie T ne petitionee ma y possibly think that they derive 
1727, em>- some advantage from this — That after having objected to 

fo^ed on a S^* 1 man y votes tnftt were s V^ l > tne petitioners objected 

the stat of besides to twenty-three as votes split since the year 1695. 

i ^ BI,, — But if the Committee in 1727 received that fact as a 

substantive objection, and came to the decision they did 
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upon the footing of the law introduced by that statute, the right is 
—if they are understood to have declared, that none but boun * b * ,t - 
entire tenements can be voted for — entire from the passing 
of the statute of King William — it is not in the power 
of this Committee, erroneous as such a construction of 
the law may have been, to deviate from the decision. 
Although the sitting members should abandon the whole 
of the prior part of their case, and although the petitioners 
should successfully contend that all the objections to 
the split votes referred to the period of 1695, yet the 
House having by their proceedings fixed the right in 
entire tenements, and provided a right of election similar 
to that in Whitchurch, the sitting members would still 
maintain their position, and the only difference would 
be that of showing that the right flows out of another 
case, not depending upon the indivisibility of tenements 
as burgage tenements, but on their indivisibility as con- 
nected with the statute of William. 

With respect to the split votes, stated by the petitioners ^j***}** 
to have been received at almost the only contested election 1774, 
of which there is certain evidence, — the election of 1774, 
— there are instances without number of persons being 
rejected as claiming to vote for split freeholds. Why 
did nobody complain of the conduct of the returning 
officer ? There was a petition to the House of Commons. 
No parties were compromised. The case was brought 
into the face of day, and not disposed of in the dark, upon 
a scrutiny at the poll. How can it be supposed that the 
persons who wanted not the desire, and who spared neither 
money nor pains for the opportunity of coming into the 
House of Commons, and who came to complain of 
the election on another point, were so insensible of their 
rights as not to bring this point forward as well as the 
rest, when it might have been done at the same expense 
in respect of appearance before the Committee, by the 
addition of only one other paragraph to the petition? 
The instances are numberless of the rejection of split 

11. a 
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because the votes, and why were they rejected ? because the practice 
usage of the j n ^ borough did not allow of their being received. 

borough did «? . ° 

not admit It may be said, perhaps, Was there a sufficient number 
them * of them rejected to turn the poll? If there were 
not, the case is stronger. If splitting can be effected, 
it cannot be supposed that they would suffer them- 
selves to be beaten by a majority of so small a num- 
ber as fifteen* Those persons might have constituted 
fifteen votes apiece, as in the case of Weymouth, where 
freeholds are divided to an infinite extent ; and in Lud- 
gershall, where they vote for the fifteenth part of the 
seventeenth part of a garden. This circumstance alone 
must convince the mind at once, that splitting never could 
have been legal in Petersfield. Where it is legal, it is 
pretty well exercised ; — the number of votes is very large 
indeed. 
Evidence of It is admitted that standing per se 9 evidence of reputa- 
caniedhto 1 ^on * s not entlt ' e d to much weight ; but as coupled with 
ten yean the fact of persons tendering for split votes and being 
1727. rejected in 1774, and as coupled with the facts appearing 
before the House of Commons in 1727, it is, in this case, 
of value and importance. Persons recollecting the election 
in 1774 state, that the right as established in 1727 was 
the right proceeded on at that election ; a right carried 
back not only to the last determination, but actually to ten 
years before it — for the old witness Holland, now of the 
age of seventy-five, who lost his father fifty years ago, 
then of the age of seventy, carries it back to a time long 
prior to 1727, and proves what the nature of the last 
determination was upon this point. Mr. Jolliffehas done 
as much as he could have done, if he had called a man 
who recollected the election in 1726. 
The entries With respect to the two entries of votes for moieties 
?piit free, on the poll of 1774, they may be accounted for. Where 
1774 k ^ere ' 8 an entire > indivisible right, the law is satisfied by 
accepting one vote for a tenement, possessed by several 
tenants in common; — the party first presenting himself 
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may vote for all. He is seized per my et per tout; he 
has the right in him, and may exercise acts of ownership 
upon the whole. He may release, perhaps, as to the 
whole. If, therefore, a man comes clothed with such a 
right, he cannot be refused, unless another has voted for 
the same property* A person tendering his vote {'for maybeac- 
the undivided fifth part of Poynter's house in the < x> . c * lDtcdfor - 
cupation of Chitty, being voted for yesterday, was re* 
jected;" — the property had been voted for before. It 
appears, therefore, not to make againstthe case of the 
sitting members. It may open a question of some curiosity 
which it is not necessary to argue, but which would come 
to this point, that in the case of several owners of un- 
divided parts of an entire tenement, one may vote for 
the whole, and thereby exhaust the right. 



OPENING FOR THE PETITIONERS. 

Mr. Harrison. — The sitting members complain, that Mr. Ham- 

they are taken by surprise — that this question was not a ^ 

subject of discussion at the election. So far from this Opening for 
being the fact, the returning officer was told that the ^no^on 
petitioners relied on the general freehold right. When the burgagh 
the assessor rejected votes tendered for them on the most question. 
frivolous grounds, and with glaring partiality admitted Denied that 
votes for the sitting members which were clearly frau- w^of 111011 
dulent and occasional, the petitioners* counsel* may have I jf a ^if 
stated that he would not waste time by producing evidence 
or urging arguments before him, when it was obvious 
that whatever might be their weight, they would have no 
influence upon him; but nothing was said to lead the 



* Mr. Harrison was counsel for the petitioners at the election, and attended 
during the polling. 
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sitting members to suppose that the petitioners would 
abandon the case on the general freehold right. 

If any point, indicating that the right is a burgage 
tenure right of voting (a right well known in parliament- 
ary law) or that it is any thing in the nature of a burgage 
tenure right, could have been fixed on, — the sitting mem- 
bers would not have wandered in every direction — un- 
certain whether to contend that it is a burgage tenure 
right — whether it is a right in the nature of a burgage 
tenure right; or whether it is merely a right founded 
upon and connected with entirety and indivisibility of 
tenement, though not arising from or connected with a 
burgage tenure right The predecessors of the present 
lord of the manor, when they were endeavouring to carry 
the boroughs contended for a general freehold right ; and 
established their interest, in opposition to the owners of 
entire ancient tenements, by splitting and dividing tene- 
ments to a very great extent*. It is not very consistent 
for a party representing the rights and possessing the pro- 
perty of those who prevailed against the owners of entire 
ancient tenements, to contend that the system of dividing 
properties is no longer to be pursued ; — that a different 
rule is now to be the measure of the right. 
Burgage It would not be difficult to prove, that if burgage ten- 

Unctln*" ure ever existed * n Petersfield, it must long since have been 
Petewfield, extinguished ; but itissaid, that though theburgage tenure 
said to be * mav be extinct, the right of voting may remain attached 
a ^5« ed to to 8 P ec ^ c properties. How does the case stand in this 
properties, respect? Evidence of entirety may be preserved in a 
variety of ways; — by admissions of tenants at the lord's 
court — by recording the titles of the freeholders at the 
lord's court — by rents and services due to the lord of the 
manor for specific properties known and immemorially 
handed down as burgages— or by deeds describing pro- 
perties by the same boundaries and in the same terms 



* See ante, p. 29, 30, and 31. See also Appendix, H. 2. 
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from early times. Is there a vestige of the kind in this 
case ? There is no trace of any court but the court leet ; 
no attempt has been made to establish the identity of the 
burgages by the production of deeds ; or to connect any 
specific property with the ancient rents. If the burgage 
tenure were not extinct — fealty would be due from the 
freeholders; but will the lord of the manor pretend to 
say, that he can exact fealty from any freeholder? If 
any thing like burgage tenure or entirety of tenement 
was characteristic of the right of voting, the greatest care 
would have been taken to preserve clear and distinct 
evidence of these things -but here there is no such evi- 
dence. It must, therefore, be assumed, that the borough 
has fallen into the condition of the boroughs, where general 
and unlimited freehold rights of voting exist. * 

Failing in the usual class of evidence, the sitting Evidence of 
members attempted to establish their case upon the tes- ^StnSirted 
timony of the old men who declared that there never by the en- 
was any dispute about the freehold right of voting, j^^k * 
These witnesses stated, that it never was doubted in the m 1 727* 
borough of Petersfield that entirety was necessary — that 
it never was the subject of question ; that no person ever 
supposed that split votes were admissible ; and yet it is 
in evidence on the Journals of the House, that no less than 
one hundred and eleven votes were objected to in 1737 
upon the ground of splitting alone; and that the can- 
didate for whom these votes for split tenements were given, 
was declared to be duly elected. Is the statement of the 
witnesses, who declared that splitting was never beard of 
in the borough —that nobody ever ventured to imagine 
that there could be a question on the subject, and who 
it was said with some exultation carried the case back one 
hundred and twenty years, consistent with the journal ? 

What was the situation of the borough before 1727? No allusion 
In the resolution of 1658, there is not the least allusion to to bur W ! 

tenure in 

burgage tenure. Is it probable that no reference would 1727. 
be made to a burgage tenure right of voting in a resolu- 
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dan passed so much nearer to the period of the existence 
of that tenure, with all its rights and peculiarities, if it 
In 1727, the existed? In 1727 the principal party contesting the 
manor con. borough is the lord of the manor. Is it to be supposed 
tended for ^^ j j ve to jjj 8 interests and desirous of possessing a 
ml freehold control over the borough, he would overlook the rights 
rig attached to burgage tenements or relinquish his claim 

to fealty, or any right likely to increase his influence in 
the borough, if he had possessed any? So far from pos- 
sessing any such right, or dreaming that he had the 
shadow of a claim to any, the lord of the manor con- 
curred with his opponent in splitting and dividing free- 
holds, and contended that the right of voting was not re- 
stricted to the freeholders of lands and of ancient houses — 
In 1727 the ^ ut was veste ^ * n a U freeholders generally. It is true, 
objection to that objections were taken to votes on the ground of 
foundofon splitting; but what is the foundation of the objection? 
the»tatute, jj ig^ no t ^ a t the right of voting is restricted to burgage 
usage of the tenements, or is a right in its nature analogous to a 
bofOD 8 h ' burgage tenure right, but that the tenements had been 
split since the statute of William in 1095. Upon an 
erroneous construction of the statute, the whole of the 
objection to splitting was founded. There was not the 
most distant allusion to burgage tenure. It will appear 
to any one reading the proceedings, that the lord of the 
manor contended for the most general and extensive free- 
hold right, and yet in 1820 the Committee are required 
to travel back to the most remote periods, and to times 
when this branch of the legislature can hardly be said 
to have existed, and to believe from some dark surmises, 
founded upon ancient documents, one of which happens 
to contain the words " edificaverunt et edificabunC* 
that the right is limited to burgage tenants, though there 
is not a single document in which there is the slightest 
trace of a burgage holding, or of any of the criteria of 
a burgage tenure right How can its existence be pre- 
sumed, and the Committee upon such flimsy grounds 
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come to a conclusion, which is to have the effect of dis- 
franchising a considerable body of electors? Can there be s lit YOtef 
a doubt that the Committee and the House were of opi- established 
nion that the constitution of the borough did not exclude m 
the split votes? The question simply was a question 
under the statute of William, — whether the freeholds 
split immediately before the election were good votes. 
Both the House and the Committee admitted the split 
votes ; and the House, by declaring the petitioner duly 
elected, also decided in effect, as Mr. Serjeant Hey wood Hcyw. Bor. 
observes, " that conveyances of freeholds made at any P- 2 7 2 - 
time before the election, entitled to vote." How can the 
evidence of the old men be said to go hand in hand with 
the documentary evidence, when it is contradicted by the 
records so plainly and distinctly ? 

Connected with the evidence of reputation, the pro-No^tho. 
ceedings at the election in 1774 have been referred to. rfty for con- 
Finding that indivisibility, though it had been contended iSyoueof 
for by the returning officer in 1774, was not quite acted several joint 
upon at that election, the counsel for the sitting members T ote. 
endeavoured to get rid of the effect of that fact by the 
suggestion that one joint tenant, or tenant in common, 
might be admitted to vote for a property, and the other 
be excluded. Upon what principle, or authority, can that 
proposition rest ? Have not both an equal interest in the 
property, and equal title to every right appurtenant to 
it ? Is the one to come forward to exercise a right at- 
tached to it, and not the other? Both joint tenants 
vote in counties, if the property is of sufficient value — 
and if it is not of a sufficient value, neither of them can 
vote. Wherever this sort of division exists, it is im- 
possible to show that one and only one, of the parties can 
vote. 

That undivided portions of lands and houses were g p u t tenc- 
voted for in 1774 appeared by the poll book ; but it was S 1 *??,!!^ 
suggested that, from the state of the poll, those votes , 
might not be of importance, — that if splitting were legal, 
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a greater number of votes for divided tenements would 
have been tendered — and that no complaint was made of 
the rejection of the split votes, although the return came 
before a Committee of the House of Commons. It is true 
that the petition was confined to a charge of bribery and 
treating, but that circumstance may be explained. Mr. 
Luttrell unexpectedly, and without previous preparation, 
offered himself as a candidate ; — if any deliberate plan 
of opposition had been formed, he would no doubt have 
availed himself of this and every other point, connected 
with the right of voting. Be this, however, as it may, 
there are these admissions on the poll, even by the re- 
turning officer, who is such an advocate for indivisibility ; 
and, therefore, if evidence of the practice at that election 
could avail, it is opposed to the right of voting contended 
for by the other side. 



Evidence 
for the pe- 
titioners. 



EVIDENCE. 

The petitioners recalled Mr. Illingworth, and further 
examined him respecting the state of the returns, but no 
new matter was elicited. They did not produce any evi- 
dence in addition to that which they had previously 
offered *. 



SUMMING UP FOR THE PETITIONERS. 

Mr. Colt- Mr. Coltman. — The sitting members chiefly rely upon 
man l_ two points; first, that the borough is classed by Mr. 
Summing Serjeant Hey wood amongst the burgage tenure boroughs ; 
petitioning and, secondly, that the right of voting in all cities and 
candidate*, boroughs is declared by Lord Holt, in the case of Ashby 
and White, to have been originally a territorial right, or 
a right connected with, and arising from tenure. 



* The petitioners contended that no evidence was necessary or indeed 
admissible, but the entries on the Journals of the House for 1727. 
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With respect to the arrangement by Mr. Serjeant No an- 
Hey wood — it is clearly his own ; it is not even stated Jj^* for 
that the profession at large acquiesce in it. For the pur- Peterefield 
pose of a certain classification in his work, he has placed burmlge 
Petersfield amongst the acknowledged burgage tenure {^JJ re ah 
boroughs, because there is one feature in its constitution, 
namely, that of persons voting in right of houses built on 
ancient foundations, which has, in his opinion, an analogy 
and correspondence to burgage tenure. But is it possible, 
because on one circumstance of analogy, and for one 
particular object, Mr. Serjeant Hey wood has thought fit 
so to class it — to treat it as a burgage tenure borough, 
to narrow the elective right, and to disfranchise the great 
body of the electors ? 

As to the case of Ashby v. White, upon the authority Aahby ▼. 

of which it is contended that the right of voting in all White - 

boroughs was originally a real privilege annexed to the doctrine 

tenure of burgage — the doctrine laid down there is extra ?*£*: . 
, judicial, 

judicial altogether. No case has been attacked more, 

in every point of view : even Mr. Serjeant I ley wood H«y*. Bor. 
himself impugns it. The question was, whether a cor- 
porator, in a place where the right of voting existed in 
corporators, could bring an action against the returning 
officer for refusing his vote, or whether it was only a 
right in the corporation. In delivering his judgment, 
Lord Holt wandered a little into other subjects; and 
observed, " As for citizens and burgesses, they depend ^im* 7 ™' 
an the same right as the knights of shires, and differ only 6 Mod. Rep. 
as to the tenure ; but the right and manner of their ^ 
election is an the same foundation. Now boroughs are 
of two sorts ; first, where the electors give their voices 
by reason of their burgership; or, secondly, by reason 
of their being members of the corporation;" and he 
concludes, by saying, " so that it is part of the con- 
stitution of England, that these boroughs shall elect 
members to serve in Parliament, whether they be 

II. R 
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boroughs corporate or not corporate, and in that ease 
the right of election is a privilege annexed to the bur- 
gage land, and is, as I may properly call it, a real privi- 
lege." If this doctrine were taken to the extent to which 
it is pushed, no person would have a right to vote in any 
place unless as a corporator or a burgage tenant; but 
Heyw. Bor. Mr. Serjeant Heywood says, " It is probable that no 
distinction was alluded to between tenants in burgage 
and other tenants, but between tenants of every description 
and persons claiming to vote by virtue of corporate fran- 
chises." Mr. Serjeant Heywood, therefore, does not, it 
is clear, confirm the doctrine of Lord Holt, that no per- 
son could vote in an ancient borough, except for burgage 
tenements, or in respect of corporate rights; but en- 
deavours to modify the proposition, and to render it 
consistent with the fact that there may be rights of every 
sort in a borough, under the acknowledged and indis- 
putable law of Parliament. 
5j^ji th ? So far from its being an established opinion that the 
voting in right of voting in cities and boroughs was originally a 
JJUJ^Jk* territorial right, it is laid down by writers of the greatest 
gfoally eminence, that the common law right of voting is in the 
inhabitant householders in all boroughs, and that it must 
prevail unless there be a charter or prescription to the 
1 Dougl. p. contrary. This proposition was acted upon and esta- 
blished in the case of Aldborougb in Yorkshire, in 1690. 
It was an ancient borough having burgage tenements in 
it; and the main question was whether the burgage tenants 
had a right to vote, or the inhabitants paying scot and lot. 
A great many returns were produced on both sides, in 
which the electors were described by the word burgcnses ; 
and though there was no parol evidence given to show the 
usage to be in favour of all the inhabitants, the Com- 
mittee and the House came to the following resolution, 
" Resolved, that all the inhabitants of the said borough 
of Aldborough, paying scot and lot, have a riglit to vote 
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in electing members of Parliament for the said borough." 
This decision was a parliamentary establishment of the 
rule laid down by Glanville and the other text writers,— * 
that the inhabitants of a borough are, by common law, 
the persons entitled to vote, even in an ancient borough 
having burgage tenements in it. 

It was very dexterously proposed to the Committee, Thedecwe 
on the part of the sitting members, to come to a conclusion, chequer 
that the only point to be established, in order to decide JjJ^JJL 
the present question was, the existence of burgage tene- point in 
ments ; and, therefore, when the decree in the suit in the < l uc,t,0 °" 
Exchequer, in which the words " burgage rents," are 
slipped in amongst the general words, was produced, it 
made a considerable impression. But it has not the 
slightest reference to the point in issue. The sole question 
there was, whether the borough had been granted in fee- 
form to the mayor aud burgesses, and the court deter- 
mined that it had not. Admitting, that this evidence 
proves that there were burgage tenements and bur- 
gage rents — does it furnish the slightest foundation for 
concluding that, by the usage and constitution of the 
borough, the right of voting was annexed and restricted 
to them ? In London, in Aldborough, in every other 
borough in the kingdom, there are burgage tenements ; 
— but without evidence of immemorial usage, the pro- 
prietors cannot claim to themselves a right to return 
the members, in exclusion of the inhabitants, and all other 
classes of electors. 

Assuming that this document has a force, which Resolution 
it certainly has not, the question for the Committee beconstraed 
to decide is, not what conclusion the House ought to b y refcrence 
have come to in 1727, if it had been produced, but and the eti- 
what they actually determined. — The sole question is, JjXcedT 
whether they did or did not mean to declare that the 
freeholders of ancient burgages were the legal electors. 
—For that purpose we must look at the terms of 
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tenure 
defined. 



Statute of 

quia 

emptores* 



the resolution, and the evidence before the Committee. 
Is there, from one end of the evidence to the other, 
one single word respecting burgage tenements? Is it 
ever suggested or hinted, in the progress of the in- 
vestigation, that the right of election is in burgage 
tenants ? Is there any thing which shapes itself in that 
way, unless it be contended that ancient houses cannot 
exist in a borough without being burgages? To con- 
nect this right of voting with burgage tenure, the sitting 
members must maintain, that, ex vi termini, ancient houses 
mean burgage houses. 

Ancient houses not only might, but actually did exist in 
theborough without being connected with burgage tenure. 
The criterion of burgage tenure is the certain and fixed 
nature and amount of the services. Littleton's definition 
of burgage tenure is, " where a man holds lands of the 
king or other lord by certain rent," and then he adds, 
" and this tenure is tenure in common socage. " — All 
tenures are divided into two sorts; first, with respect 
to their quality, whether they are base or free; and 
secondly, with regard to their quantity, whether they are 
determinate or indeterminate. In burgage tenure the 
services are determinate; for it is, as Littleton says, " but 
tenure in common socage." Blackstone thus defines tenure 
in socage : " Socage, in its most general and extensive 
signification, seems to denote a tenure by any certain and 
determinate service; and in this sense it is by our ancient 
writers constantly put in opposition to chivalry or knight 
service, where the render was precarious and uncer- 
tain.^ Littleton also defines it to be, where the tenant 
holds the tenement of the lord by any certain service in 
lieu of all other services, so that they be not services of 
chivalry or knight service. Afterwards he tells us, " that 
whatsoever is not tenure in chivalry is tenure in socage.* 
— Before the statute of quia emptores, the lord had full 
liberty to grant out the lands within bis lordship by 
any tenure he pleased. He might grant them out by 
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determinate service, and then they would be held by 
burgage tenure; or by an indeterminate service, and then 
they would not be held by burgage tenure. But, after 
that statute, if the lands fell into the hands of the lord 
by escheat or otherwise, he could not grant them out again 
upon any tenure except that by which he held of his chief 
lord. The statute of quia emptores says, " Our lord the ig Edw. I. 
king, at his parliament at Westminster, after Easter, the c * L 
eighteenth year of his reign, granted, provided, and 
ordained, that from henceforth it shall be lawful to every 
freeman to sell at his own pleasure his lands or tenements 
or part thereof, so, nevertheless, that the feoffee shall 
hold the same lands or tenements of the same chief lord 
of the fee, and by the same services and customs as his 
feoffor held them before." Assuming, for the purpose of 
argument, that Lord Holt's proposition is clearly esta- 
blished, — that the right of election in all boroughs was 
originally a territorial right, incident to burgage tenure, 
how would the case stand? It is certain, that when the 
land came back to the lord by escheat or purchase, after 
the statute of quia emptores, it was re-annexed to and 
became parcel of the manor, and was held by the same 
tenure as the manor itself; and, when granted off by 
the lord, could be granted out by no other service. 
Petersfield, it is proved by the sitting members, was 
held of the king in chief by knight service; the effect, Burgage 
therefore, would be, that lands in the borough reverting Peterefidd 

to the lord would, on being granted out again, be held of extinct » if ** 
. , . . .„ i i • i~L • • i everexitted. 

the king, in capite, by knight service previous to the sta- 
tute of Charles the Second, and subsequently in free and 
common socage, but not by burgage tenure. There must 
be many freeholders of ancient houses in the borough who 
do not fall within the description of burgage tenants. 
Nearly all the voters for the sitting members derive their 
freeholds from recent grants from the lord of the manor, 
made, as the petitioners contend, in contemplation of the 
last election. These freeholds were lately vested in the 
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lord of the borough. If the right of voting is incident 

to burgage tenure, are these persons legal voters? It is 

beyond question that they cannot be burgage tenants. 

When the lord of the manor acquired the tenements, 

even admitting that they were previously held by burr 

gage tenure, that tenure became extinct, and, of course," 

with it all that was incident to it. 

Former It has been pressed upon the Committee, and has made 

manor con- 6 some impression, that it is an extremely hard thing to rip 

tended for up transactions of an ancient date, and to destroy by an 

the general . * . . . _ , .. - % 

right. investigation of this kind the rights of a person possessed 
of burgage tenements handed down to him from the time 
of Edward the First, and invariably and exclusively en- 
titled to the elective franchise. But is there the slightest 
evidence to show, that by the usage of the borough the 
right of voting has for any period, and at any time 
been attached to burgage tenements, or to specific and 
well-known properties ? What is there to show that Mr. 
Jolliffe or any of his voters are possessed of tenements, 
either in lards or houses, which have been identified ai 
immemorially conferring the privilege of voting? It is 
true, that in the 35th of Edward the First, the borough 
sent members to parliament; but from that time it 
never sent any until the 7th of Edward the Sixth, when 
the right was revived after a lapse of three hundred years. 
Can any man say, that if the question had then arisen, 
who were to be the electors, — a doubt would have been 
entertained, that the inhabitant householders were the 
persons entitled to vote? There is no trace of the elective 
right having been handed down to the lord of the 
borough as a valuable franchise belonging exclusively to 
him, which the petitioners are for the first time seeking 
to deprive him of — a right to which a sort of veneration 
attaches from its antiquity. So far was the lord of the 
manor, Mr. Jollified predecessor, from setting up the 
borough as a burgage tenure borough, that he contended 
that the freeholders could vote even for quit rents — so far 
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from contending that a certain description of freeholders* 
still less burgage tenants, had an exclusive right to vote, 
he contended that freeholders of every description what- 
ever had a right to vote. A few years after that election, 
the lord of the manor changed his ground. He said, it 
is true, I contended that the freeholders at large were 
the legal electors; but I have succeeded at length in 
driving away every competitor, — it is a better thing for 
me now that they should not have a right to vote,— I 
will set up a different right and make this a burgage Voters fined 
tenure borough. I will fine down these voters from four ^J* fiTe 
or five hundred, which is rather a troublesome number, hundred to 
to thirty or forty 1 Such is the pretended antiquity of *****?• 
the right set up in opposition to the origiual right— to 
that which the lord of the manor formerly advocated, but 
which he now complains of as a grievous encroachment 
upon him. 

In 1727, the objection was, that the tenements were objection in 
split since the statute of William the Third, referring JJ^j ™ 
precisely to the year when that statute passed — the year splitting act 
1695. It has been said on the other side, that supposing w y * 
the objection on the ground of splitting was decided with 
reference to the statute of William, the decision cannot 
be impugned : it may have been absurd and wrong, but 
it is now the lex loci ; and therefore, though it may not 
be proved that the ancient houses are ancient burgage 
tenements, still, by the decision in 1727, there can be no 
splitting. But such was not the effect of that decision. 
Assuming that the effect of the resolution of the Com- 
mittee declaring the sitting member to be duly elected, 
was to restrain the right of voting to entire ancient 
tenements, the House disagreed, and declared, that the 
petitioner ought to have been returned, overruling the 
decision of the Committee. 

With reference to the poll-book of the election Poll-book 
in 1774, it is, if receivable in evidence at all, evidence ^Hence. 1 ** 
that must be watched with the utmost jealousy, and 
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considered as of very little weight indeed; because 
it is a return made by the mayor after the borough had 
been for about thirty years in the hands of the lord of the 
manor. 
No tmcc of With regard to the rent rolls, not a single rent is set 
rent*. down as a burgage rent. If this had been immemo- 

rially a burgage tenure borough, in which the greater 
proportion of the freeholds were burgage tenements, the 
sitting members would have been able to prove the 
payment of burgage rents. It is true, that if they had 
proved that fact, it would not have weighed in favour of 
their proposition, that the right of voting is confined to 
burgages; yet it is a material circumstance to negative 
it; — for if the right had for three centuries depended 
upon or been connected with burgage tenements, clear 
and distinct evidence would not have been wanting. It 
would have been a very valuable right in the hands of 
the possessors. 

ARGUMENT FOR THE ELECTORS. 

M r. LoT ett. Mr. Lovett. — The question before the Committee is 
Argument this. Does the determination of 1727 imply that the 
decton "ght of voting is, in respect both of lands and houses, in 
the burgage the nature of a burgage tenure right of voting ? 
JJJJJto,,. The sitting members, in maintaining the affirmative of 

that proposition, are setting up a case of exclusion, by 
which nine-tenths of the miserable remnant of voters that 
still exist in the borough will be disfranchised. A pro- 
position, the tendency of which is to narrow the elective 
franchise to such dimensions as will suit exactly the in* 
terest of the lord of the manor, cannot be adopted, unless 
supported by substantial evidence of uncontradicted 
usage. 

These propositions must be proved; first, that Peters* 
field ever was a burgage tenure borough; secondly, that 
it is so now ; and thirdly, that the right of voting is ex- 
clusively annexed to burgage tenements. 
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To ascertain what burgage tenure is, recourse must be Burgage 
bad to Littleton as expounded by Lord Coke : from whence defined, 
it appears that the borough must be an ancient borough, 
and the king the lord of it ; that the tenements within 
the borough must be holden of the king; and that every 
tenant for his tenement pay a certain rent by the year. 
What did Littleton mean by an ancient borough? Not 
a borough that would in the lapse of ages become ancient, 
as every thing will ; but a borough that was ancient at 
the time of his writing. Lord Coke, in commenting upon 
the word borough, derives it from the Saxon word beorgan, 
or something relating to the question of frank pledge. 
Why does he trace it to the Saxon term ? Every one 
conversant with the style of Lord Coke, will admit, that 
he did so to caution the student against interpreting the 
term " borough" by any etymology derived from the 
monkish Latin burgus, or the French term berg. The 
origin of the boroughs of which Littleton writes, must 
be traced and found amongst the Saxon antiquities of the 
country. If Petersfield had been an ancient borough at Petewfield 
the time that Littleton wrote, it would have been recorded ^ one ^ ^ 
in Doomsday-book. A great deal was said about Dooms- P°?" ,sdft J* 
day-book in the arguments on the other side ; but when 
the evidence was produced, it appeared that they took 
neither their facts from Doomsday-book, nor their law 
from Lord Coke, but both fact and law from Mr. Ser- 
jeant Hey wood, who says himself that his book can 
be of no value, except to guide the student to better 
authority than his own. 

Not only is the term " burgess" excluded from the Burgage 
determination of 1727, but every thing that in the re- referred to 
motest degree can appertain to burgage tenure. An} 11 ? 161 ? 
ancient tenement might be held either by burgage tenure 1727. 
or by freehold tenure ; — why then, when the words are 
freehold tenure, infer that it must be burgage tenure? 
The words would have been " burgage tenements in 
lands or houses in the said borough," if the Committee 

11. s 
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had intended to confine the right of voting to burgage 

tenements. In every case where it has been intended to 

annex the right of voting to burgage tenements, words 

that do not admit of doubt have been used ; but in the 

resolution of 1727 there is nothing of the kind. 

Poll of 1774 with reference to the poll-book of 1774, it may be 
not en- . * ., \ . 

dencc. evidence against the right set up by Mr. Joiline, as it is 

an account kept for him by his own officer, but it cannot 
be the slightest evidence for him. The Committee have 
had a specimen of the authority of such a document. 
The votes of two electors rejected by the returning officer, 
have been placed in opposition to his judgment and that 
of his assessor, upon the poll. But if the question had 
never been brought before the Committee — that poll- 
book, on a future occasion, would have been quoted as 
evidence that those men had not the right which it is 
now established they had. Unless it was possible, there- 
fore, at every election to annex to particular votes, arbi- 
trarily rejected by the mayor, all the honourable incidents 
of a petition, every successive poll-book would contribute 
to the accumulation of evidence for disfranchising the 
inhabitants and freeholders of the borough. 
Split teue- There still is, however, in that book a very awkward 
for in 1774. circumstance pertaining to burgage tenure, — votes for 
undivided interests in freeholds there appear to have 
been admitted. To meet the inference arising from it, 
the most extraordinary position in law that ever was 
attempted to be maintained is proposed. It is con- 
tended, that by the law of joint tenantcy, as applied to 
burgage tenure boroughs, one of the joint tenants may 
vote and exhaust the right — that the first that comes 
(however small his interest may be, as compared to that 
of his co-tenants) may, by voting, deprive the others of 
their franchise. Such an absurdity cannot exist. In 
burgage tenure boroughs, when the tenement is vested 
in joint tenants, neither of them can vote. The vote is in 
abeyance, and it is not until the separate interests are 



Digitized by 



Google 



PETERSFIELD. 131 

again consolidated and united in one person, that a vote 
can be given for the tenement : the vote then revives. 
In freehold boroughs it is otherwise : there all joint ten- 
ants or tenants in common have a right to vote. By the 
poll of 1774, it appears that an undivided interest or 
portion of a freehold tenement was voted for, and then 
this extraordinary doctrine is manufactured to explain 
away that important fact. 

REPLY FOB THE SITTING MEMBERS. 

Mr. Serjeant Blosset. — With respect to the en- Mr.8erjcant 
tries on the poll of 1774, for the undivided parts of Bl08 ^ 
two tenements, the proposition that the right attached Reply for 
itself to the person who first offered himself and was m^ber*? 
then exhausted, was not stated without the greatest 
reason. The principle applies to all persons who have 
an equal right, which cannot be exercised in the small 
proportions into which the estate, to which the right is 
annexed, is divided, which happens in all cases where the 
right can be exercised only once — by only one individual 
— and in favour of one person. The strongest illustration 
of this position is the case of an advowson *. If an ad- 
vowson belongs to eight or nine joint tenants, the right 
of presentation can be exercised only by one person. If 
one of the joint tenants presents to the living, the presen- 
tation is good. The law has settled, not that the seven 
or eight joint tenants are to agree in one nominee, but . 
that the grant of one seised per my et per tout, shall be 
good, if it be the first made. So where persons have a 
concurrent jurisdiction, as magistrates in counties, the 
jurisdiction attaches to the person who first exercises it 
and is exhausted by his exercise of it. The principle is 



* All the joint tenants ought to join, and then the bishop cannot refuse 
the presentee ; but if one alone or more, and not all present, the bishop may 
admit or not as he pkases. 
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as completely applicable to the case before the Committee 
as to any case. 
Statement it i 8 important to show on what ground the state- 
tfonennot ments of the respective parties rest. The petitioners 
ineddrace must "* cons,c lered *$ $& petitioners throughout the 
whole case, and the sitting members as standing merely 
on the defensive. On general principles, the petitioners 
were bound to prove the right stated by them before 
the sitting members were called upon to go into their 
case; but the Committee, considering the nature of the 
statements, were of opinion that the sitting members 
ought first to be heard in defence of the right proposed 
by them, inasmuch as the petitioners, relying op a ge- 
neral and extended right, and the sitting members upon 
a particular and confined right, the proposition of the 
latter is more in the nature of an affirmative proposition 
than the other. But the petitioners have ex confcsso pre- 
sented their statement without the least particle of evi- 
dence. There is no defence — no case whatever set up 
against the proof given by the sitting members, which is 
altogether uncontradicted. 
All the In the first place, the sitting members have proved by 

evidence to the ^w Q f 1774, — by general and uncontradicted reputa- 
restricted tion in the borough, and by the evidence presented to 
right. . t j le jj ouse j n t h e vear 1727, that the right of voting is 

attached to entire and indivisible tenements. 

The next question is — to what legal ground will 
the Committee refer this right of voting. Courts of 
justice, where any distinct usage is satisfactorily proved, 
let it be what it will, presume every thing that is ne- 
cessary to give it a legal foundation and origin. This 
principle prevails not only in parliamentary law, but in 
all law whatever. If a right, in the nature of a chartered 
right, is shown, courts will, to support it, presume that a 
charter once existed. Though it is clear what acts of 
Parliament have been passed, and what have not been 
passed, if a usage not exercised under a charter is shown, 
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the courts of law will even go further, and presume that 
which in fact never existed, an act of Parliament, to sanc- 
tion it. 

It is easy to show the several ways in which this right 
may have arisen. The sitting members do not abandon 
the position with which they began, namely, that the 
right of voting is in the nature of a burgage tenure right, 
but they are not bound by the nice criteria of burgage Burgage 
tenure. They contend, in the first place, that there is the ^blL^ 
legal right of burgage tenure; and in the second place, 
that there is the legal right arising from the usage 
and the custom of the borough, vesting the right, inde- 
pendently of burgage tenure, in persons possessed df 
entire and indivisible tenements. Authorities have been Right con- 
cited, which prove that a right of the latter descrip- fi °*j c jV 
tion may exist in boroughs, whether the right of vot- estates, 
ing in them be an incident of burgage tenure or not, bureages?* 
as in the case of Great Bed win. No person can con- 
tend that the right existing there, is a burgage tenure 
right, strictly speaking ; for a burgage tenure right in- 
fers, a right in the freehold of the burgage; but in 
Great Bedwin the right is vested in the occupiers of 
burgages. It is impossible to say that such a right, 
under any rule of burgage tenure, is a burgage tenure 
right. It is a right that owes its origin merely to 
usage ; it is not connected with the principles laid down 
by Littleton, or in any of the books ; it is a right re- 
gulated by the law of the place. If such is the case in 
Great Bedwin, why should not the same law apply in 
Petersfield — that the right is attached to ancient indi- 
visible tenements, though not burgages? It is not so 
anomalous, as the right in Great Bedwin. The right 
in Bramber is the same as in Great Bedwin. It is 
vested in the inhabitants of certain ancient, entire, and 
indivisible houses, not connected with any right that 
owes its origin to legal principles as they appear in the 



Digitized by 



Google 



134 ELECTION CASE: 

books, but only to the lex loci. If that be the case in 
Bramber also, why not here ? 
Deduction Supposing the right to exist in entire and indivisible 
entirety in houses, and not in entire and indivisible lands, the con- 
hoJweT sequence would be, that while the house exists there is 
but one vote ; but the moment it is removed, the site, as 
land, may be divided into an infinite number of votes, 
supposing the land under the lex loci to be capable of 
division as asserted by the petitioners. Is it probable 
that such is the law in any borough ? Is it probable that 
these houses would have continued to exist when the 
site of the house might have made four or five votes, 
and the garden and curtilage as many more? It is im- 
possible that such a distinction between land and houses 
can exist in the same borough. 
Tewk»- With respect to the case of Tewkesbury, which has 

strictly & bee n cited, it was very analogous to the present, except 
burgage that a corporate right was set up against the owners of 
borough, the freeholds. It was urged there, on behalf of the free- 
st kre^ hoMe^i th » l freehold lands derive their rights from free- 
stricted to holds of the nature of burgage tenure ; that in many in- 
mems!* *" stances the marks and criteria of burgage tenure have 
been obliterated, but that the loss of them does not prove 
that the right was not originally connected with burgage 
tenure, if it is proved, by a continuous usage, that the 
right is vested in the owners or occupiers of entire and 
indivisible tenements. Nothing turned on the distinction 
between lands and houses— the argument applied equally 
to both; but the Committee not feeling themselves jus- 
tified in connecting the right in entire and indivisible 
bouses with burgage tenure and burgage, technically and 
strictly so called, dismissed that from their consideration, 
and found in the form in which the sitting members will 
be perfectly satisfied to take it from the Committee, — 
without any reference to burgage tenure. 

With respect to the particular criteria of burgage 
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tenure, it is not necessary to enter minutely into the Fealty not 
arguments for the petitioners. It is sufficient to say CMentiaL 
that the weight of them is not felt ; particularly upon 
referring to Coke upon Littleton, where it is said ex- 
pressly that tenure in burgage is but tenure in socage. 
If it is but tenure in socage, what becomes of the argu- 
ment, that the right attaches not to the freehold— not to 
the socage tenure of the freehold, but to particular cri- 
teria, and to particular services supposed to be con- 
nected with it? All the world knows, with regard to 
socage tenure, which Littleton expressly says burgage 
tenure is, and is only, that it may exist without fealty 
and without a court. 

Mr. Coltman. — Not without fealty. 

Mr. Serjeant Blosset. — Fealty is always respited; 
and it is decided in many cases, that to a manor a court 
is not necessary. 

In the same manner it is said, that " tenure in burgage 
is where an ancient borough is, of the which the king is 
lord, of whom the tenants hold by certain rent, and it 
is but a tenure in socage." Then it is added, that 
" there are divers usages which be not had in other 
towns ; for some boroughs have such a custom, that if 
a man have issue many sons, and dyeth, the youngest 
son shall inherit all the tenements which were his 
father's within the same borough, and be heir unto his 
father by force of the custom, the which is called bo- 
rough English * This custom is an incident to bur- Custom of 
gage tenure in some boroughs. Then, suppose the bur- J^oVjjJ 
gage to come back into the hands of the lord, and extinguish- 
to be granted out again: — will it be contended that 
the tenure or custom called borough English is ex- 
hausted ? Take the case of lands held by gavelkind : — 
can it be said that if these lands fall into the hands of the 
lord, and are granted out again, the grantee holds them 
discharged of the gavelkind custom ? It is impossible. 
Besides, is it not well known that in most burgage tenure 



Digitized by 



Google 



136 ELECTION CASE: 

boroughs the lord generally holds the burgages till the 
time of an election P In East Grinstead the Duke of 
Dorset, and in Downton, the noble earl to whom the 
property belongs, convey the burgages to the voters a 
few days previous to the election, and after the election 
is over receive them again under a reconveyance. It 
has never been objected to these votes, that the burgage 
tenure is extinguished by these arrangements, though the 
rights have been canvassed in the House of Commons in 
innumerable instances. 
Ent |>r2icd With respect to the proceedings in 1726, the discus- 
in 1727. sion turned, not on the nature of the split votes ; but on 
the question, whether particular votes were or were not 
split votes, and whether there was a majority of legal 
votes on the one side or the other. It appears that the 
House was not satisfied with the conclusion to which the 
Committee came — not with respect to the right, but with 
respect to the particular votes. They agreed in the right, 
but disagreed in the general result on the scrutiny of the 
votes. They resolved that the sitting member was 
elected ; but the House disagreed, and resolved that the 
petitioner was duly elected, thereby deciding in effect, as 
far as can be gathered from the report of the evidence, 
contrary to the opinion of the Committee, that convey- 
ances of freehold made at any time before the election 
gave good votes. In all cases occasionality * is a leading 
objection, except where the right arises from burgage 
tenure. The decision of the House, therefore, leads 
rather to a presumption, that the right of voting was 
considered as a burgage right, in which lateness of time 
has been admitted to be no objection to the vote. 
The Committee-room was cleared. 



• T*he foundation of occasionality is not the recency of the conveyance 
but the fraud attending it ; — the attempt by a colourable and collusive title 
to qualify a person to vote who has no real interest in the property, in re- 
spect of which the vote is to be given. 
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After some time, the counsel and parties were called 
in, and informed that the Committee had come to the 
following resolutions : 

" That the statement delivered in by the counsel for the pe- Resolutions, 
titioners is not the right of election in the borough of Petersneld." 

" That the statement delivered in by the counsel for the sitting 
members is not the right of election in die said borough." 

" That the right of election of burgesses to serve in Parliament for 
the said borough is in the freeholders of lands, or ancient dwelling- 
houses or shambles, built upon ancient foundations within the said 
borough, such lands and dwelling-houses being entire ancient tene- 
ments." 



There was no decision on the vote of Mr. Windus. 

The petitioners attempted to add their other rejected 
votes to their poll; but failing to bring them within the 
restricted right of voting established by the resolution of S5ttfa| . 
the Committee, they abandoned the rest of their case ; member* 
and the Committee resolved that the sitting members dulyefccted. 
were duly elected. 

The resolutions of the Committee were reported to the 
House by the chairman on the 16th of June, 1820. The 
entry on the Commons* Journal is as follows: 75vol/3l5. 

Lord Francis Godolphin Osborne, from the Select Committee ap- 
pointed to try and determine the merits of the Petition of Nathaniel 
Atcbeson, Esquire, and John Camac, Esquire, a Lieutenant-Colonel 
of his Majesty's first regiment of Life-Guards, and of the several 
persons whose names were thereunto signed ; and also the Petition 
of certain electors, severally complaining of an undue Election and 
Return for the borough of Petersfield, informed the House : 

" That it appeared to die said Committee, that the merits of the 
said Petitions did in part depend upon the right of election; and 
therefore the Committee required the counsel on both sides to de- 
liver to the Clerk of the Committee, statements in writing of the 
right of election for which they respectively contended: 

" That in consequence thereof, the counsel for the said several 
Petitioners delivered in a statement, as follows: 

" That the right of voting is in the burgesses (being the inhabit- 
II. T 
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ants, householders paying scot and lot), and in the freeholders of 
lands in general, and in freeholders of ancient dwelling-houses or 
shambles, or dwelling-houses or shambles built upon ancient foun- 
dations within the borough of Petersfield, in the county of South- 
ampton, not restricted to houses or shambles of burgage tenure." 

" That the counsel for the sitting members delivered in a state- 
ment as follows : 

" That the right of election of burgesses to serve in parliament 
for the borough of Petersfield, in the county of Southampton, is in 
the freeholders of lands or ancient dwelling-houses or shambles, or 
dwelling-houses or shambles built upon ancient foundations within 
the said borough, such lands and dwelling-houses being entire and 
undivided tenements, and freeholds of the nature of burgage 
tenure." 

"That upon the statement delivered in by the counsel for the 
petitioners, the said Committee have determined, that the right of 
election, as set forth in the said statement, is not the right of elec- 
tion for the said borough of Petersfield: 

"That upon the statement delivered in by the counsel for the 
sitting members, the said Committee have determined that the 
right of election, as set forth in the said statement, is not the right 
of election for the said borough : 

" That the said Committee have also determined, that the right 
of election of burgesses to serve in parliament for the said borough 
is in the freeholders of lands, or ancient dwelling-houses, or shambles, 
or dwelling-houses or shambles built upon ancient foundations within 
the said borough, such lands and dwelling-houses being entire an- 
cient tenements: 

" That the said Committee have also determined, That Hylton 
Jolliffe, Esquire, is duly elected a burgess to serve in this present 
parliament for the said borough : 

" That the Right Honourable Beaumont Hotham, Baron Hotham, 
is duly elected a burgess to serve in this present parliament for the 
said borough : 

" That neither of the said petitions appeared to the Committee 
to be frivolous or vexatious. 

" That the opposition to the said petitions did not appear to the 
Committee to be frivolous or vexatious : 

" And the said determinations were ordered to be entered in the 
Journals of this house." 
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The Committee was chosen on the 23d of May, 1821, and 
consisted of the following Members : 

John Wharton, Esq, Chairman, . Beverly. 

George Phillips, Esq Wooton Bassett. 

Thomas Wilson, Esq London. 

Sir George Cockburn Weobiey. 

Hudson Gurney, Esq Newton, Hants. 

George Richard Phillips, Esq. . . Steyning. 

John Baillie, Esq Heydon, Yorkshire. 

Robert Chaloner, Esq York city. 

William Augustus Johnson, Esq. . Boston. 

William Lewis Hughes, Esq. . . Wallingfbrd. 

William Holmes, Esq Bishop's Castle. 

George Gippes, Esq Ripon. 

Edward Synge Cooper, Esq. . • . Sligo county. 

Nominees. 

Lord Viscount Folkestone, > NewSarum. 

for the opposing petitioners . $ 

Charles Tennyson, Esq. J Grimsby. 

for the defending petitioner . ) 

Petitioners against the right reported ) Edward Patrick and 

by the last Committee . . . $ others. 
Petitioner to defend the right . . Hylton Jolliffe, Esq. 
Counsel for the opposing petitioners, Mr. Harrison. 

Mr. Coltman. 
Counsel for the defending petitioner, Mr. Serjeant Blosset. 

Mr. Merewether. 
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1HE petition of the electors opposing the resolution of PeddoM. 
the last Committee on the right of election was presented Com. Journ. 
to the House on the 2d of February, 1821. It was signed 76 voL 2a 
by Edward Patrick, Samuel Andrews, junior, Thomas 
Davison, William Newman, Samuel Andrews, William 
Andrews Minchin, David Todman, Charles Greetham, 
Henry Clifton Atkinson, William Pesket, and John 
Chase. It recited die former proceedings, and prayed 
that the petitioners might be admitted parties under the 
stat. 28 Geo. III. c. 52. § 26., to oppose, on behalf of 
themselves and other legal electors and persons claiming 
to be legal electors of members of parliament for the 
borough of Petersfield, the determination of the Select 
Committee on the right of election reported to the House 
on the 16th of June, 1820. 

The petition of Hylton Jolliffe, of Merstham, in the Com. Journ. 
county of Surrey, Esquire, praying to be admitted to de- ^ 6 voL 32 * 
fend the resolution and determination of the Select Com- 
mittee, was presented to tjie House on the 10th of May. 
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The opposing petitioners delivered in the following 
statement of the right of election : 

" That the right of voting is in the burgesses (being the in- 
habitants, householders, paying scot and lot), and in the freeholders 
of lands in general, and in freeholders of ancient dwelling-houses 
or shambles, or dwelling-houses or shambles built upon ancient 
foundations, within the borough of Petersfield m the county of 
Southampton, not restricted to entire ancient tenements." 

The statement of the defending petitioner was as 
follows : 

« That the right of election of burgesses to serve in parliament 
for the borough of Petersfield is in the freeholders of lands or 
ancient dwelling-houses or shambles, or dwelling-houses or shambles 
built upon ancient foundations, within the said borough, such lands 
and dwelling-houses being entire ancient tenements." 

The arguments and statements of the counsel of each 
party were precisely the same as those which were 
brought forward in the former Committee. They are 
therefore altogether omitted in this place. The evidence 
also was nearly the same. 

CASE OF THE OPPOSING PETITIONERS. 

Mr. Harrison opened the case. 

EVIDENCE. 

The opposing petitioners 9 counsel proposed to read the 
following entries from the Journals of the House, viz. : 

19th February, 1658, Commons' Journal, voL vii. p. 605 
SSd March . p. 617 

9th May, 1727 vol xx. p. 861 

Mr. Serjeant Blosset objected to their being read, and 
was heard in support of the objection. 

Mr. Merewether was heard on the same side. 

Committee. — It is not clear that the question might not 
be set at rest without hearing Mr. Harrison. 

The Committee-room was cleared. 

After some time the counsel and parties were again 
called in and informed, that it was the pleasure of the 
Committee that Mr. Harrison should be heard. 
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Mr. Harrison was in part heard. 

Mr. Serjeant Blosset stated that he would withdraw 
the objection, if it was understood that he might still 
contend that the resolution of 1727 was binding on the 
Committee as the last determination on the right of 
voting. 

Mr. Harrison admitted that it would be open to the 
defending petitioner to maintain that proposition. 

The entries from the Journals were read. 

Mr. Illingworth proved the state of the returns, and produced 
the following documents, viz.: 

Certificate of the sheriffs of England of the knights, citizens, and A PP» A. 1. 
burgesses elected to attend the parliament at Carlisle, A.D. 35 Edw. I. 
A.D. 1307. 

Table of the members returned to serve in parliament for the ib * 2 - 

borough of Petersfield from the 7th Edw. IV. A.D. 1552 to 13 
Geo. LA. D. 1727. 

Office copies of the several returns set forth in the Table of App. C 3> 
Returns. 4,5# 

Office copies of inquisitions post mortem in the 46 Edw. III., 
10 Ric. IL, and 16 Ric II. 

Mr. George Leer produced the following documents from the 
town chest, viz. : 

Precept, dated 8th Feb. 1667, from the sheriff of Hampshire 
directed to the mayor and burgesses. 

Counterparts of various returns of members elected to serve in 
parliament for the borough. 

Charter of Hawise, Countess of Gloucester, to the burgesses of App. B. 1. 
Petersfield. 

Charter of John, Earl of More ton. ib. 2. 

Release of cert money from Humphrey, Duke of Buckingham. ib. 3. 

Grant from Robert le Vowell and wife to the burgesses of Peters- App. D. 1. 
field. 

Demise from the mayor and burgesses of Petersfield to Edward ib. 2. 
Forde. 

Grant from the same to Christopher Goodge. ib. 4. 

Grant from the same to Stephen Worlege. ib. 3. 

Lease from the mayor and churchwardens to William Richman. lb* 5. 

Several other deeds of the same description from the mayor and ib. 8. 

burgesses, and also several bonds to the mayor and burgesses of 
Petersfield. 

Mr. Coltman summed up the evidence for the opposing 
petitioners. 
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CA8E OF THE DEFENDING PETITIONER. 

Mr. Serjeant Blosset opened the case. 

EVIDENCE. 

The defending petitioner's evidence was as fellows : 

Mr. Henry Hewlet produced the following documents : 
App. C. 1, Office copies of inquisitions post mortem in 24 Edw. I. A.D* 
* 1296, and 35 Edw. I. A.D. 1307. 

App. F. 3. Decree in the Exchequer, 8 Jac. I. A.D. 1611. 
App. O. 3. Record of a judgment in a Quo Warranto in 11 Car. II. setting 
out the grants of the borough to Thomas Hanbury. 
ib. 1. Grant of the manor and borough of Petersfield to Thomas Han- 
bury, 41 Eliz. A.D. 1599. 
Charter from the Duke of Buckingham, 112 Hen. VIII. 
James Seward, clerk to the steward of the court leet, produced 
the following documents : 
Poll-book of the election in 1818. 
Poll-book of the election 9th March, 1820. 

To prove the reputation in the borough on the freehold 
right of voting the following witnesses were called : 

Thomas Shoel examined by Mr. Serjeant Blosset as follows: 

I am a grocer at Petersfield, and have lived there sixty-seven 
years. This is pretty nearly the whole of the time I have lived 
anywhere. 

I have been present at elections for Petersfield. 

I was not present at the election of 1818. 

I was not present at the election of 1820, the late election. 

What election were you present at? — At Captain Luttrell's elec- 
tion in 1774. 

Can you tell us who were received to vote at that election? 

Mr. Harrison contended that this fact must be proved through 
the intervention of the poll-book. 

Mr. Serjeant Blosset. Who was mayor in 1774? — My father 
was mayor, and presided at the election in that year. This is my 
father's hand-writing in this book— {the poll-book being shown to 
the witness). 

Who were the persons admitted to poll at the election ? — For free- 
holds, for freehold lands, and freehold houses and shambles. 

Mr. Harrison submitted that this must appear from the poll- 
book. 
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Mr. Serjeant Blossbt. What description of freeholders were 
they who were received to vote at the election ? — All freehold lands, 
ancient freehold lands and ancient freehold houses, shambles. No 
leaseholders had a voice. I have a leasehold of several houses for 
nine hundred and ninety-nine years, but I have got no voice. 

When you talk of ancient freehold lands, what are the Committee 
to understand by the expression "ancient lands;* what is it that 
makes an ancient land of a freeholder's, who has a right to vote 
there? — Where it is conveyed for ever. 

When you talk of its being conveyed for ever, what do you mean 
by it; what must be conveyed for ever?— Where it is not upon 
lease. 

What is it, when you say that it must be conveyed for ever; 
what do you mean by it: you say that the ancient freehold land 
is where it is conveyed for ever :— what do you mean by ancient 
freehold land?— Where there is no attachment, nor any outgoings 
from it 

That makes a freehold ?— Yes. 

What do you mean by ancient land, in contradistinction from 
that which is not ancient ?— Not subject to a quit-rent 

What do you mean by an ancient freehold land?— That which 
has been from time immemorial. 

In what state must it have been in respect of quantity; must it 
always have been the same in point of quantity? 

Mr. Harrison objected to the question. 

Is it necessary or not that it should have been of the same quan- 
tity from time immemorial?— If it is divided, it is rejected. I re- 
member, when I was there, Pointers:— there were tive brothers, 
and it was only one vote; and they wanted each to vote, and the 
returning-officer rejected it 

Did he reject it upon the ground of its being divided ?— Yes, he 
did. 

Was that in 1774?— It was in the year 1774. Sir Abraham 
Hume was the candidate. 

Was that the question, whether they were divided or not?— Yes. 

Do I understand you to say that where they were divided they 
were rejected ?— Yes. 

Is that, or not, the right in the borough of Petersfield, with re- 
spect to the freehold lands?— Yes, only one entire vote, not un- 
divided. 

You mean not divided ?— Not divided. 

Is that what you mean by an ancient freehold land? — Yes, that 
is it 

Was that the right acted upon in 1774? -Yes, that it was. 
II. u 
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There was * contest at that time?— Yes, there was. 

Was that right disputed by either of the candidates ?— No- 
There was another, the Dolphin, belonging to Allen, which several 
claimed to vote for. 

Were they rejected?— They were rejected. 

What was the ground of their rejection ?— Because it was divided 
and split 

Was that because it was not an ancient freehold land or house ? 
— It was deemed one vote only. 

When you say it was deemed one vote only, what do you mean by 
saying it was deemed; was it so known in the town of Petersfield ? 
—That it should not be shared out for several to vote. 

Your father was returning-officer at that time ? — Yes, he was. 

What was his age at that time?— My father's age was between 
fifty and sixty. 

Did you always learn from him that that was the right in the 
borough of Petersfield ? 

Mr. Harbison objected to the question. 

What did you hear from your father was the reputed right in the 
borough of Petersfield ? — It was what I tell you. 

Have you heard the same, or what have you heard to be the right, 
from other ancient persons who have lived and died in the borough 
of Petersfield ?— One entire vote undivided. 

Does that right apply to houses only, or to lands as well as houses? 
—To freehold lands, freehold houses and shambles. I can remember 
when there were a great many shambles in the square in the market- 
place. 

What is the reputation with respect to the shambles ? — They were 
freeholds. 

With respect to their giving the right of voting, what is the re- 
putation in the borough ? — Ancient freeholds. 

What was the reputation of the right of voting in shambles?— 
Because they were deemed a vote. 

With respect to the foundations of houses, what was the reputa- 
tion with respect to them?— Upon my word I cannot tell you the 
law of that 

I do not ask you the law, but die reputation. What was deemed 
with respect to the ancient foundation of houses which perhaps do 
not exist? — If it is a freehold, if it is land or houses, it is a vote. 

Question by the Committee. 
The site of a house is considered a house? 
Mr. Serjeant Blosset. Is the site of a house considered a house 
if it is ancient ?— Yes. 
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Committee, 
If a house foils down, is the site considered a vote?— Yes. 

Cross-examined by Mr. Habrison. 

If a bouse tumbled down, and was not bnilt up again, still a man 
would vote?— Yes, there is a simple vote. 

You mentioned the Dolphin ; and one only was allowed to vote 
for the Dolphin, and no more ? — Yes. 

Pointers was five?— Yes. 

Was that the Dolphin ?— No, that was not the Dolphin— that was 
the wheeler's shop and coachniaker's shop. 

Two people had the Dolphin?— I do not know how many: it was 
divided into shares ; I cannot tell how many. 

Do you know what tenants in common, or joint tenants, are?< — 
That is, each interested alike. 

Were they joint tenants of that, or tenants in common ?— I cannot 
tell; I do not know the title; they were brothers and sisters. 

That was the same with the shop as with the Dolphin? — It was 
rejected. 

One of them voted for each place, did they not ?— I do not know; 
—I cannot telL 

Can you find it in the book?— The poll-book will tell you. 

Do you know Mr. Patrick's land?— The brew-house; I know 
where he lives. 

Look at number 50 in the poll-book. ( Witness referred to the 
entry.)— It runs u Edward Patrick, all those two closes or purrocks 
ofland" 

Will you read it? — I had rather it was read by you. 

Can you read ? — Not much. 

But still you know your father s hand-writing ? — Yes. 

The following entries were read from the poll-book. 

No. 50. Edward Patrick voted for JoDiffe and Hume. There is 
a query against it in the poll-book, but it is added up in the copy. 
—All those two closes or purrocks of land some time since taken out 
of the south part of the land called the Coney Grey, otherwise Coney 
Garth and Tapnells, situate, lying, and being in the borough of 
Petersfield, containing by estimation three acres or thereabouts, 
heretofore in occupation of Henry Page, bounded and butted against 
lands heretofore of Edward Rookes, Esq., deceased, on the north; 
and the common called the South Heath, the gardens and backsides 
now or heretofore of William Ratcliffe and Thomas Poling, on the 
east, south, and west parts, with the appurtenances. 

No. 57. Peter Taylor, Esq. voted for the Hon. J. Luttrell— 
accepted with a query : 1 5th and 16th April, 1774, lease and release. 
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Dorothy Allen, widow, to Peter Taylor; all that parcel of ground on 
which an hovel heretofore stood, lying and being behind the dwell- 
ing-house heretofore of Anthony Brown, next adjoining to the back- 
aide formerly of one John Prior, and now of Thomas Poling, con- 
taining in length, from north to south, seventeen feet— and in 
breadth, from east to west, fourteen feet; and is bounded on the 
east by the garden and backside late of John Mills, and now of 
Thomas Bradley j on the south by the backside late of the said John 
Pryor, and now of the said John Pryor ; and on the north by the 
dwelling-house late of one Anthony Brown, and now of Robert Paris 
Taylor, Esq.; which said piece or parcel of ground was formerly in 
occupation of the said Anthony Brown and John Prior, or one of 
them, and now of Richard Newland. 

No. 28. Richard Wyatt, rejected. Deed of bargain and sale*, 
bearing date 90th August, 1774, passing an undivided fifth part of 
Poynter House, in occupation of William Chitty, and which waa 
voted for before. 

Re-examined by Mr. Serjeant Blosset. 

It appears by the numbers that there were 52 for Jolliffe and 
Hume, and 17 for Luttrell. Do you remember the conclusion of the 
election of 1774?— Sir Abraham Hume and Mr. Jolliffe were re- 
turned. 

Do you remember how it was Mr. Luttrell retired from the con- 
test?— He petitioned the House of Commons. 

Do you recollect how it was he retired ?— No, I do not exactly 
remember. 

It appears that after 63 persons had voted, Mr. Luttrell declined 
the poll: do you recollect that?— Yes, I recollect that he could not 
get any more voices to come forward ; he could get no more to come. 

Then he declined ?— Yes. 

Examined by the Committee. 

Have you examined that poll-book at all? — Not till now. 

Is there any person appearing by that poll-book to tender his 
vote as an inhabitant paying scot and lot?— No, no such thing; that 
is not the constitution of the borough. 

Was the Dolphin Inn divided, when the parties claimed to vote? 
— Old Mrs. Allen was the proprietor of the Dolphin. I believe she 
had got, 1 think, two or three sons and two daughters. 

Is there an actual division of the house into different houses ? — 
That I cannot tell you. 

You have spoken of the election of 1774;— those freeholds that 
were divided could not vote? — No. 

la there any other distinction between those which are ancient 
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freeholds and those that are not ancient freeholds ? — No : a vote that 
is not divided is a vote, not to make several votes out of one vote. 

Are there any other freeholds that are not ancient freeholds ? — 
No, not that I know of. 

Did you never hear or know of a larger house being divided into 
smaller ones ? — No. 

You do not think that such a circumstance has taken place? — 
No, not to be admitted to vote. 

Do you recollect in your time, or have you heard your father 
state, that any larger house than was usually inhabited there had 
been divided into two or three distinct dwellings ? — No. 

You do not know that any such case ever occurred ?— No. I 
know Pointers built a new house at the end of their premises. 

That was a freehold of theirs?— They let it, but I suppose it was 
not admitted as a freehold: it was built on the freehold land. 

Was any vote admitted for that? — No, I do not think it was ever 
voted for. 

You have spoken of the reputation in the borough of Petersfield: 
did you ever hear at any time that inhabitants had a right of voting 
in Petersfield?— No. 

The question has been raised lately ?— Yes. 

Did you ever hear of it in the early part of your life? — No, old 
freeholds. 

You never heard it surmised that inhabitants had a right to vote? 
— No : I have leases of the house I live in and of others for nine 
hundred and ninety years, and I know I have no vote. 

Did you ever hear, if any person tendered his vote at any election 
till lately as an inhabitant?— No. 

What are the limits of the borough of Petersfield ?— Does it take 
in much surrounding country ? — No, very little land. 

What is the extent of it? — About half a mile in length from the 
extremity. 

What is the breadth of it ? — I cannot say that exactly : the length 
is more than the breadth. 

You say that ancient undivided lands have alone the right of 
voting; are there known boundaries to each ancient undivided free- 
hold? — Upon my word I cannot tell you the length and breadth of 
the freehold. There is a stone put up: whether it is marked on the 
stone the length and breadth I cannot tell you. 

The question does not apply to the sites of ancient houses, but 
whether there be any known ascertained limits of ancient freehold 
lands ? — It reaches to a place called Tilmer. 

Do you mean that there are stones as boundaries of the freeholds 
or as boundaries of the borough?— As the boundaries of the free- 
hold houses. 
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Do you mean to say that these stones ssarJc the limits of the 
houses,?— Yes, where houses anciently stood. 

Ace there any such marks to ascertain the limits of the lands? — 
Yes, of the lands belonging to the parish. 

Are there any marks to ascertain the extent of your ancient free- 
holds ?— Upon my word I cannot say what mark there is upon the 
stone j I never examined. 

Do you know the number of ancient freehold lands? — No, I do 
not 

Was that number ever greates or less than at present?— I sup- 
pose it never was greater or less. 

Do you suppose it to have been always the same?— Yes, ever 
since my memory. 

Supposing any ancient freeholder had sold his property, and that 
two or three persons had purchased separate fields at a remote 
period, would any of those purchssers have now a right to vote ? — 
No, only for one vote. 

Can you state, s up posing the land to be divided into three parcels, 
which would be the person entitled to vote ?— The first proprietor. 

The first proprietor having sold to three, which of the three 
would be entitled to vote? — Only himself. 

The original proprietor having sold his land to three new pur- 
chasers, which of the three new purchssers is entitled to vote? — 
Thai I cannot tell you, but I should think they cannot chum a vote 
stall. 

Has that everxwourred?--No, I do not know that it has. 

What quantity of land k there in the borough not built upon, 
remaining in the state of open land ? — There is a good deal of land ; 
I eansotleJl you how much. 

How much ?«— I cannot tell yon; a good many seres. 

Twenty, forty, or fifty?— It is more than that. 

Upon those lands belonging to different proprietors, ere there any 
stones marking boundaries of what belongs to different proprietors? 
— There is the limit of the parish. 

The boundaries of the parish ?— Yes. 

Are there any other stones upon those lsnds, marking the different 
freehold lands ?— Not that I know of: — there are Btones, where there 
are houses: there are atones put up. 

Where there are freehold lands, are there any stones to mark the 
boundaries of those freehold lands ?— No, I never saw any. 

Did you ever hear of any ?-— I do not know that I ever did. 

Are there stones to mark the honndariea of the borough ?— Yes. 

How do the proprietors distinguish their lsnds from each other ? 
—They are hedged in, the fields are. 

You were understood to say, that if A. was to sell his land in 
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three different parcels to B>; a, and D., that in your opinion B., 0., 
and D. would have one vote?— Yea, 

That is your opinion?— Yes, it is. 

Then am I to infer from that, that a freeholder, if he presented 
himself at the poll, is entitled to TOtey unless U can be shown that 
bis freehold has 'been at -seme lime before split into different par- 
cels?— Yes, he can claim to make it one vote. 

If I were a freeholder of Petersfield, and were to tender myself 
at the poll, if it could be shown by any evidence that the freehold 
in right of which I proposed to vote was parcel of a larger piece of 
land, would my votebe rejected ?— If your vote had passed at for- 
mer elections it would be admitted. 

Supposing a freeholder of a house should, for the purposes of his 
convenience, divide that house into two or three more dwelling- 
houses, he still remaining the owner of the premises, in light of 
what would ho vote ?— Fofrthe whole premises together. 

Have you a vote yourself ?— No. 

You are a leaseholder ?— Yes. 

Whom do you lease under ?— WtlKtra Jotiiffe. In the year 1796 
I had my lease granted for* nine hundred and ninety-nine years, 
and fire tenements for one hundred years. 

All under the same ?— Yes. 

Is the land ancient freehold?— I do not know; I pay a quit-rent 

You have stated, that if a person of the name of A, were to sell 
his land in three different parcels to B., C, and IX, that in your 
opinion neither B., C, nor D. could vote in respect to their parcel ? 
— Yes, that is my opinion. 

Supposing B , C, and D. were to convey their lands back again* to 
A., or any other person, could that other person vote for those lands 
when brought together again?— No, only one vote. 

If brought together again, one person could vote?— No, only the 
proprietor. 

Supposing a person has a freehold of twenty pounds a year, and 
he sells that to three persona, who become then three freeholders, 
would not one of those have a right of voting?— No, the vote never 
was passed at a former election. 

Has such a case as that ever occurred ? — No, I do not know that 
it has : such a vote was not admitted. 

Have you ever known a freeholder sell his freehold to three dif- 
ferent persons?— No. 

You do not know an instance of a freeholder selling in different 
parts his freehold, neither larger nor less ?-^-No, only the whole 
freehold together. 
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Do you recollect any other contested election except that of 1 774? 
—No, I do noU 

The witness withdrew. 

The fallowing Extract* were read from the Poll-book in 1774. 

No. 24. Richard Patrick, rejected, being an undivided fifth part 
of Poynters' house, in die occupation of Chitty, being voted for yea* 
terday. 

No. 25. George Bone, rejected: part of Poynters' house, an un- 
divided fifth part 

No. 26. John London, rejected. 2d September, 1774, Marcer to 
London, being an undivided fifth part of Marcer's house. Rejected 
this vote by reason this house was voted for by William Marcer 
yesterday. 

No. 38. William Welch, postponed till Monday next for further 
consideration :— rejected. 1st and 2nd September, 1774: lease and 
release, Dorothy Allen to William Welch, one undivided seventh 
part of messuage or tenement called the Dolphin Inn in Petersfield. 

No. 40. Joseph Eames. I reject this vote. 1st and 2nd September, 
1774, between Dorothy Allen, widow and devisee in last will and 
testament of John Allen, her late husband, deceased, and also de- 
visee named in the last will of John Allen, her late son, deceased, 
to Joseph Eames, a moiety or one undivided seventh part of a 
messuage called the Dolphin Inn. 

No. 44. Henry Heasy. 26th May, 1716: messuage, tenement, or 
dwelling-house, now or late divided into two tenements, with a 
malt-bouse, garden, and backside thereunto belonging, lying in the 
borough of Petersfield, late in tenure of John Feary and Edward 
Cox, the above given to Henry Heasy by the will of John Feary 
in reversion after the death of the testator's wife Elizabeth. 

No. 45. William Johnson— a query :— upon further consideration 
this vote absolutely rejected. Lease and release, 1st and 2nd Sep- 
tember, 1774: Marcer to Johnson, junior, for undivided fifth part 
of a messuage or tenement, the whole into five equal parts to be 
divided, in Petersfield, called The Fighting Cocks. 

James Raven queried, but cast up in the column. By indenture 
of lease and release, 1st and 2nd September, 1774, from Thomas 
Adams to James Raven, all that moiety or half part of and in all 
that messuage, tenement, backside, garden, and premises, with the 
appurtenances, situate in a certain street in the borough of Peters- 
field called the High-street, and now in the tenure or occupation 
of the said Thomas Adams, commonly called Carpenters, having 
the street or road leading from Dragon-street towards Sheet on the 
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west, and the streets or highways leading from the said High-street 
to South Heath common on the north-east and south parts thereof. 

George Holland was examined by Mr. Merewether as follows : 

I am seventy-five, and have lived at Petersfield all my lifetime. 
I remember the election of 1774. I was there. I knew the then 
mayor, Mr. ShoeL He was my father-in-law. 

I recollect the candidates then ; Capt. Luttrell put up. 

I recollect the votes which Mr. Luttrell tendered then, and were 
rejected. 

What sort of votes were they ?— There was a family by the name 
of Poynter— five of them — and they had an equal share in freeholds ; 
and they tried to vote for them, and they were not allowed. 

Did you know Shod, your father-in-law? — O yes! 

How old was he at this time — at the election of 1774? — I cannot 
say. 

Was he an old man at this time? — Yes. 

Have you ever had any conversation with him about the right of 
voting at Petersfield?— Yes. 

What account has he given you as to the right of voting?— Free- 
holders. 

What sort of freeholders? — Houses and lands. 

What sort of land?— What is called freehold. 

Freehold lands?— Yes. 

What sort of freehold lands must they be?— What has been voted 
for before, I suppose. 

What has been voted for before as freeholds?— Yes. 

Did he ever tell you whether part of a land, of a piece which bad 
been voted for before would or would not make a vote?— No, not 
part. 

Did he ever tell you so?— No, not positively, but part would 
not. 

Was that the reputation ; was that the opinion of people in gene- 
ral within the borough?— Yes. 

Was that what you heard from Shoel and other people too ?— 
Yes. 

Have you yourself been present at elections at Petersfield?— I 
was at the election in Mr. Luttrell's time. 

And elections since have you? — No. 

You say you have heard from Shoel and from other people 
that if a freehold is divided it cannot vote? — Yes. 

And that has always been the opinion— the general opinion? — 
Yes. 

Have you ever heard of inhabitants voting merely ?— No. 
II. x 
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You have never heard of any thing of the kind? — No, new but 
freeholds. 

Cross-examined by Mb. Coltman. 

You say you never remember any contested election except that 
in 1774?— No. 

You never were at any other? — No. 

Are you a leaseholder under Mr. Jolliffe ; have you any property 
in PetersBeld?— Yes. 

What is it?— Leasehold. 

Under Mr. Jolliffe?— Yes, Mr. William Jolliffe. 

Re-examined by Mb. Meebwethee. 
What is your term ? — Nine hundred and ninety-nine years. 
What is your quit-rent?— One shilling. 

Committee. 

You know the borough of Petersfield pretty well?— Yes. 

Do you know the limits of the borough ?— Nearly:— they are small 
limits. 

Is it all built upon ?— No, not the whole of H. 

How much is there that is not built upon ?— A great many lands. 

What are those lands, meadow lands?— Some meadow and some 
arable. 

In any part of those lands are there any stones to mark the 
boundaries of the ancient freehold lands?— Yes, in the market- 
place. 

That is, where the shambles were? — Yes. 

The question refers to the arable and pasture lands where there 
are no houses and where there have never been houses: are there 
any stones there to mark the boundaries of ancient freeholds?— 
Never, that I heard of. 

Those lands are voted for ? — As freeholds. 

They are voted for as freeholds? — Yes. 

How many acres are there not built upon?— I do not know. 

Do you mean to say that any person coming to the poll and 
claiming to vote for freehold land, for part of this freehold land 
would have a right to vote ?— No, not for part 

What sort of freeholds would have a right to vote; you state 
that the owners of the freehold land you have referred to would 
have a right to vote : do you mean that the owner of every freehold 
would have a right ?— The owner of a freehold would have a right 
to vote. 

Supposing it were shown at the poll that this freehold had been 
divided, would he have a right then ?— No. 
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Did you erer know any other contested election in Petersfleld but 
that in 1774?— No. 

Were you ever at any other election ? — No, not to notice any 
thing. I have just been up, but never to notice any thing except 
at that time. 

Do you know the annual value of those lands not built upon ? — 
Per acre. 

Do you know the rental of the whole ? — No. 

Do you know the rental of the parish ? — No. 

Do you know the land out of the town not built upon, the 
boundaries of which are not marked ; have you any idea of the 
annual value of that land ? — No. 

Do you know how many persons vote in consideration of that 
land as freehold ?— No. 

la the number of freehold voters now on account of land the 
same as it always has been?— I do not know. I dare say it has 
been sold into different people's hands since, but I cannot say that 
I know that. 

If it is sold into different people's hands, does the number 
become greater or smaller? — I do not know; according to the 
value. 

According to what value ?— As the times alter, I suppose. 

Does the number of votes become greater or smaller? — I do not 
know particularly. 

They do not continue the same ? — Nearly. 

What is the number ? — I do not know. 

You have lived there all your life ? — Yes. 

You do not know the number of voters for freehold lands?— No, 
not at all ; I do not know. 

You do not know the actual number ?— No. 

Do you know whether that number continues always the same?— 
I dare say it does. 

Has it increased in your memory ? — What has increased? 

The number of voters.— I do not know that it has. 

Has it diminished ? — No, not that I know of; I dare say not 

Has it remained the same ? — I dare say it has. 

Were they all polled in 1774 ? — I dare say they were. 

Mr. Luttrell polled all his voters in 1774?— Yes, he did. 

Did Mr. Jolliffe poll all his? — He polled enough to get a 
majority. 

Did he poll all he had ? — I cannot say. 

Were you present at the last election in the year 1880 ?— No. 

Were you at Petersfield then ?— Yes. 
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Were you there in the year 1818 ? - No, I just went up into the 
hall and that was all ; hut to know any thing about it I do not. 

You have said that those freeholds had votes which had been 
voted for before? — It was freehold that they tried to vote for 
separately. 

If a person had a freehold which had been voted for before and 
sold it to two persons in different parcels, supposing it to be a piece 
of land of twenty acres, and he sells ten acres to one man and ten 
acres to another, would each of those persons have a vote ?— No. 

You were asked whether the number of voters had much varied ; 
that would not increase the number of voters?— No. 

Suppose a person was possessed of two freeholds which had been 
voted for before and had conveyed them to one person, would that 
one person have one vote or two : he would have one vote, I sup- 
pose? — Whether he would have e'er a one, I do not know. 

You never heard of a freehold giving one vote that afterwards 
gave two ? — No. 

Do you know any thing of the right of voting prior to the year 
1774?— No. 

You were at the election in 1774, were not you? — Yes. 

Do you know Edward Patrick that voted in that year?— Yes. 

Do you know what he voted for?— No. 

Do you know a piece of land called Coney Gray or Coney Garth ? 
—Yes. 

Has that been divided at any time ? — I do not know. 

You do not know that it has not? — No. 

What do you call Purrocks in Petersfield ? — I do not know. 

What is the site of this land called Coney Gray or Coney Garth? 
—I do not know, there is more than one piece I believe called so, I 
do not know justly the size of it. 

Do you know how many pieces? — No, but I think there is more 
than one piece. 

On whose land did the mayor live in the year 1774 ; whose tenant 
was he? — Mr. Jollifies. 

Does the whole of the unbuilt land belong to Colonel Jolliffe?— 
Not all. 

Do you know what species of property under Mr. Jolliffe, Mr. 
Shoel occupied in 1774? — A house. 

Do you know whether it was a leasehold, or freehold, or what it 
was ? — I do not know : he had it by the year, he lived in it by the 
year. 

Had he a lease of it ? — I cannot say, indeed. 

The witness withdrew* 
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William Blunt was examined by Mr. Serjeant Blosset as 
follows : 

I have lived at Petersfield all my life. I remember the election 
of 1774. 

Since you have known Petersfield, what has been the right of 
voting in elections of members to serve in parliament for the 
borough ?— In entire freeholds. 

Does a freehold that has been parted give a vote?— Never that I 
heard of. 

Have you understood that to be the right of election as long as 
you have known Petersfield ? — Yes. 

Have you heard that from old people who are now dead ? — Yea, 
I have heard it from my grandfather. 

How long has your grandfather been dead ?— He died in the year 
1776. When he died, he was seventy-five. I am sixty-one within 
a month. I know the property of a person of the name of James 
Calvert. I was at the election of 1818, and Calvert voted for that 
property for Mr. Atcheson. I was at the election of 1820. 

How many persons voted for that property in 1820 ? — I do not 
know how many there were, more than one. 

Did they vole for Mr. Atcheson ? — Yes. 

It is described in the poll in 1818, house and garden in the square 
of Petersfield, is it there?— Yes. 

I know the property of William Newman, and recollect his 
voting in the year 1818 for Mr. Atcheson. 

Do you know his house in the High-street? — His present house 
is not in High-street 

Was the house he voted for in the High-street ? — Yes. 

You know the house ? — Yes. 

Do you know how many persons voted for that in the year 1820 ? 
— No, but there was more than one tendered themselves. 

I know the house or property of Mr. James Minchin; he voted 
for Mr. Atcheson in the year 1818. I know where his house is. 
It is next door to mine. 

How many persons voted for that house in 1820 ?— Several at- 
tempted to vote; I do not know whether they voted or not 

I should say tendered their votes ?— Yes. 

I mean with reference to each of them, tendered their votes, not 
voted, perhaps you know that they were rejected ?— I believe they 
were. 

At the election in 1818, and when Mr. Atcheson stood, was it 
pretended by anybody that persons who had divided their freeholds 
had a right to vote ?— No, I did not hear it mentioned in the year 
1818. 
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Chairman* 

You did net bear "the subject talked of at all ?— No, not at that 
election. 

Mr. Serjeant Blossbt. Did yon hear any claim made by any 
person to vote for a divided property even so late as the year 1818 ? 
—I do not recollect its being proposed. 

With respect to the, right of the inhabitants paying scot and lot, 
did you ever hear of any right being in them to vote? — No. 

Cross-examined by Mr. Harris ok. 

You are a voter for Petersfield, are you not? — Yes, I voted at 
the two last elections. 

Have you a right of voting now ?— Yes. 

In what right do you vote?— As a freeholder. 

A freehold what? — A bouse. 

How long have you had it ? — I do not recollect 

Within a year or two ? — Two or three years, or three or four 
years. 

We come now to such a period, that I think you must recollect— I 
must ask you to be a little more particular— I thought it must be 
thirty or forty years ago; come a little nearer than two, three, or 
four — was it before the election of 1818 ?— Yes. 

How long before? — I do not recollect. 

How many weeks before?— I do not recollect. 

How many days before? — I do not recollect. 

How many months before ?— I do not recollect. 

Or years ?— I do not know. 

Of whom did you buy it, of whom did you have your vote ; do 
you recollect that?— Yes. 

Of whom ; you need not hesitate about h. — I had it from Mr. 
Hector. 

Who is Mr. Hector?— You know hfm, I suppose. 

I want you to tell me ; I know him very well. — He is an at- 
torney at Petersfield. 

Whose attorney?— To a great many people, mine among die 
rest 

Has he any thing to do with the lord of the manor?— I suppose 
he has. 

Why do you suppose he has ? — He is his agent there. 

That is Mr. JollinVs?— Yes. 

He is steward, probably ?— I believe so. 

He holds his court, probably?— I do not know. 

Have you ever attended the jury there? — Yes. 
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Who attended as steward the*?— I did not know yon meant the 
courts for elections and that. 

I am not talking about elections, but the conrt-leet; when you 
attended upon the court-leet, who attended as steward of the court- 
leet?— Mr. Hector. 

Whose was the property before you had it ; to whom did it be- 
long?— It belonged to Mr. Booker. 

Of whom did you buy it?— I had it of Mr. Jolliffe. 

Did you pay for it, or was it given you? — I have not paid for it 
yet. 

You voted at the two last elections, though you have not paid for 
your property ?— Yes. 

Committer. 

Whom did you vote for ?— I voted for Mr. Jolliffe and Sir Philip 
Musgrave at the last election. 

I suppose you did not know the counsel of Mr. Atcheson, if yon 
were a friend of Mr. Jolliffe's?— No. 

You do not know what claims Mr. Atcheson set up with respect 
to the right of voting?— Of dividing the votes, I believe. 

You voted for Mr. Jolliffe and Sir Philip Musgrave? — Yes. 

Do you know what claims Mr. Atcheson set up as to the right of 
voting; do you know what class or description of persons he said 
had a right to vote?— Yes, burgesses in 1820. 

Yon said just now you had never heard of such a ctaim being set 
up ? — I did not understand the question. 

At that time did you hear it set up ?— In the election-room. 

That claim was made ; were any votes tendered upon it?— Yes. 

At which election was that, the year 1820 or the year 1818 ?— The 
year 1820. 

Was it m Ae year 1818?— No. 

Did you vote in the year 1818? — Yes. 

Were you in the hall during the whole of the time in the year 
1819?— Nearly. 

Then votes might have been tendered on that ground and you 
know nothing of it? — I think I should have known it if they had, 
for I was with the party. 

The adverse party. Mr. Jolliffe's party ?— Yes. 

You were an inhabitant of Petersneld before you had this con- 
veyance from Mr. Jolliffe? — Yes.' 

Did you ever consider that you had a right to vote before you 
had that conveyance?— Yes. 

Before you got that conveyance of a freehold from Mr. Jolliffe, 
did you consider that you had a right to vote as an inhabitant of 
Petersfield ?— Yes, as a freeholder. 



Digitized by 



Google 



160 ELECTION CASE: 

Were you a freeholder before you got that conveyance ?^Yes. 

The freehold you bought of Mr. Booker or Mr. Jolliffe : was it 
an undivided property or part of some other property which had 
been connected together before?— It was undivided. 

And always had been undivided ?— Yes. 

Witness withdrew. 

Thomas Chitty was examined by Mr. Serjeant Blosset as 
follows : 

I was born in Petersfield, and have known it all my life. I am 
fifty-five or fifty-six. My father lived there before me; and my 
grandfather on both sides. 

What during your time has been considered to be the right of 
election in the borough of Petersfield ; who have been considered 
to have a right to vote ? — Freeholders of lands and houses. 

What sort of lands and what sort of houses? — If they were free- 
hold. 

What do you mean by freehold ? — Not any person having any 
particular claim, but to have a right to vote for ever. 

Must it have been for ever before as well as for ever afterwards? 
— Ancient; anything that was an ancient freehold, such as ancient 
houses or freehold land. 

Are the lands to be ancient too?— Yes. 

Has a man who has a piece of land only, that has been divided 
from another part of what you call an ancient land, a right to vote 
too ? - 1 never heard of any thing of the kind. 

You are a freeholder yourself ?-— Yes, I vote for an ancient house. 
My father purchased it, I think, of Mr. Patrick, or rather, I believe, 
of Mr. Hoper. 

Your father and grandfather, you say, lived in Petersfield, did 
you ever hear of any other right of election from them than that 
you have mentioned ?— Never. 

In ancient lands and houses? — Yes. 

Did you ever hear of a right in inhabitants paying scot and lot ? 
— Never. 

You were at the elections in 1818 and 1820?— I remember Mr. 
Atcheson setting up at both those elections. 

Mr. Harbison admitted that the right of the burgesses had not 
been brought forward in 1818. 

Cross-examined by Mr. Harrison. 

You are mayor ?— I do not know any thing to the contrary. I 
was nominated to the office. 

You are mayor now, but you do not know how long you may 
remain mayor?— Yes, I am mayor. 
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Toil do not know how long you may remain mayor?— I know 
nothing to the contrary. 

Chairman. You were duly elected mayor?— I am mayor. I am 
not a lawyer in any way whatever. 

Mr. Harbison. You are now mayor, and there is a quo warranto 
against you to turn you out from heing mayor ?— I hare received 
something of that kind; hut I am not lawyer sufficient to know 
whether I am to continue or not 
You are fifty-five or fifty-six years of age ?— Yes. 
You cannot remember much of 1774?— Not a great deal of it. 
I remember Mr. Luttrell very well 

And you remember the candidates, and you hallooed in the street 
among others as they passed by ?— No doubt of it 

Except the elections of 1818 and 1820 there has been no contested 
election in your time since that of 1774?— No. 

At that time you were about eight years old?— Yes. 
Do you know Richard Young of Petersfield?-Yes, I know there 
is Richard Young. 

Do you remember his voting in 1818 ?— Yes, I do. 
He voted for a piece of land where the Golden Horse lately stood 
in Petersfield?— Yes, he did. 

You know the piece of land, I take it ?— Yes. 
Was there ever an house upon it within your recollection ?-Not 
within my recollection. . 

Do you know whether that piece of land formed part of another 
piece of land belonging to Mr. Jolliffe?-No doubt of it in the 
wwld 

That piece of land formed part of another piece of land, all of 
which had formerly belonged to Mr. Jolliffe?-Yes, no doubt of it, 
prior to the atatne being erected. 

The atatne had not been always in the wmeplace, had it?-No. 

The Golden Horse Is a etatne erected in Petersfield?- Yes. 

It was brought from the situation whew it formerly stood to the 
one where it now stands?— Yes. !„.„„_» 

How many years ago was that?-Four or five years ago, I cannot 

^. YoL^Sed for the piece of ground on which the Golden 
Horse had formerly stood, the place from which it had been re- 
mored, that is so?-As far as I ken : I know nothing upon the 

"Apiece of land upon which the Golden Home formeriy stood 
wm pMt of Mr. JoffinVs garden, was it not ; or one of his paddocks? 
—I know nothing of the kind, 
li. 
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Where was it that the Golden Hone formerly stood ?— In a place 
called the new road or the new way. 

How near to Mr. Jolliffe's premises ? — Not a yard distant from it 

How many yards, three or four?— I should say ten or twenty. 

Adjoining the garden or the garden and house that belonged to 
Mr.JoEine?— Yes. 

It formed a part of Mr. Jolliffe's premises ?— No doubt of it. 

Re-examined by Mr. Serjeant Blosset. 

When did it form part of Mr. Jolliffe's premises?— Before the 
mansion was pulled down, and carriages used to play round here to 
get into the yard. 

How many years ago?— Old Mr. Jolliffe has left it a great many 
years. 

In your memory ? — Yes. 

What was there in your memory where the Golden Horse now 
stands? — Where it formerly stood— I do not remember the first 
erection of the Golden Horse ; it stood in the middle of the street 

Do you remember it standing there ?— Yes. 

How long ago ? — Within these four or fire years. 

Do you mean to say that is the place that was roted for? — Yes, I 
do not know any thing to the contrary, I cannot speak positively as 
to what Mr. Richard Young voted for. 

You do not know positively for what Mr. Young voted ? — No, I 
do not, how can I know for what he voted ? 

"Committee, 

Do you know what he claimed to vote for?— No, I was there, but 
I did not feel that I had any thing particular to do with it 

Was you returning officer?— No. 

Had Mr. Young any other freehold ? — I do not know Mr. Young's 
property. 

Mr. Serjeant Blosset. Do you know the spot? — I know the 
spot where the Golden Horse stood, certainly. 

What is that spot now? — The street 

Part of the street?— Yes, the centre of it 

What sort of a place was it when the Golden Horse stood there? 
—The carriages used to pass and repass on each side of the Horse. 

Was that a little inclosure in the middle of the road ?— Yes, the 
property of Mr. Jolliffe: the statue was his property. 

The statue might have been the property of Mr. Jolliffe? — For 
any thing I know it was. 

Mr. Jolliffe is a large proprietor thereabouts, but whether he 
holds it by one title or by several, you cannot tell? — Certainly not 
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Perhaps you may know that Mr. Jolliffe had bought property 
from time to time in the borough ?— No doubt of it 

But by what title he holds property there you are utterly ignorant ? 
— I cannot say. 

The fallowing entry was read from the Poll Book of 1818. 

" Richard Young, gentleman, of Petersfield, for a piece of land 
where the Golden Horse lately stood in Petersfield, voted for Can- 
ning and Jolliffe." 

Committee. 

Hare you any means of knowing how long this Golden Horse 
has stood there?— It was there prior to my memory, I think it may 
hare been erected about fifty years, as far as my memory goes. 

Do you happen to know who voted in right of that spot in the 
year 1774 f— I know nothing of that 

You know the lands within the borough that are not built upon, 
do not you ; there are free lands within the borough not built upon, 
are there not f — A freehold field or two. 

Only one or two? — I do not recollect more, I know two fields. 

How long have you lived in Petersfield?— All my life. 

You are mayor? — Yes. 

You must know the freehold lands that give a right to vote? — I 
know one field only, in point of land. 

What are those fields called ?— The one is called the cricket field. 

You know the boundaries of the borough, do you not? — Yes. 

How many acres are there of land? — We have not a great deal of 
land. 

How many acres are there, ten acres, or a hundred acres, or fifty 
acres, or what ? — I should think a hundred acres was the outside. 

You suppose there is as much as a hundred acres ? — I cannot take 
upon myself to say. 

Some arable land? — Yes. 

And some pasture? — Yes. 

Some meadows ? — Yes. 

And all these in two meadows? — No. 

How many pieces may there be? — There are two freehold fields ; 
but it is not in my line to know any thing respecting people's lands, 
nor what holdings they are held under. 

What is your land?— I hold a little land in Petersfield; I hold 
eleven acres in Petersfield. 

Is that free land? — No, I do not know that it is, I never heard 
that it was. 

You do not know whether your property is freehold, or not?— It 
is not my property; I rent it. 
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Of whom ?—Of the late Lord Stawell. 

This is within the boundaries of the borough ? — Yet. 

Are there any stones or boundaries, pointing out the Hauls of 
ancient freehold lands? — Yes, I remember some shambles standing 
where they have been since taken down. 

That is in the market-place ?*— Yes. 

The question refers to the lands not built upon; those lands and 
meadows, to the extent of one hundred acres? — I can remember 
very well Mr. Jolliffe destroyed a number of houses and made a 
new street, and in his pleasure-grounds wherever an ancient house 
was taken down, an inscription was made on lead on the top of a 
post, an impression in the gardens and lands; it is now meadow 
and pasture land, with a number of trees to it. 

How many acres may that be? — Five or six acres, and when a 
house fell down or was rebuilt, they did it in this way with an in- 
scription on stone, which is scarcely legible. " I rebuilt these two 
" ancient dwelling-houses exactly in the same site, and where they 
" exactly stood, such an one mason f I remember it from my child- 
hood, but it is defaced, and it is there to the present moment 

The question refers to the land in the borough of Petersneld on 
which there never have been houses, the freehold land which you 
speak of, to the amount of one hundred acres? — There are college 
holdings and other holdings, but very little free land. 

How much freehold land is there? — I do not suppose we have 
more than twenty acres of freehold land in the place. 

How many pieces?— I do not know of more than two pieces of 
arable. 

Do you know a piece of land called Coney Gray, otherwise Coney 
Garth?— I have heard the name, but I do not know where it is. 

Do you know of how many pieces that consists?- No. 

Do you know Tapnell's, within the borough? — No, I do not 

What are those two pieces called that you say you know of? — 
One is Penhill field, and the other the Cricket field. 

What may be the size of these?— I should not think they are 
twenty acres in the whole, but I have passe4 over it, and never 
noticed any thing of tie kind. 

Do you mean to say there are no otjier freehold lands in the 
borough of Petersfield? — Not to my knowledge. 

There may be without your knowledge?— I am sure I cannot 
say. 

You do not know that there are not?— I cannot say. 

Do you know whether Coney Gray is near that piece you speak 
of?— I believe not 

Nor Tapnell's ?— I do not know them by name. 
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When you talk of freehold lands, do you mean free lands not 
belonging to Mr. Jolliflfe? Do you call those lands free that are not 
the property of the lord of the manor ? — They are not his property. 

Is that your meaning of the word? — The meaning of the word 
it, where they are free; where there is no claim. 

Do you know what is the meaning of the word puddock?— A 
paddock, or puddock, is a small piece of land. 

Will you venture to swear that Mr. Legge, of whom you hold 
your land, has not upwards of fifty acres of freehold land in Peters- 
field? — I never heard of such a thing, neither for nor against I 
know nothing of the land. 

Has not Colonel Jackson freehold land also?— I never heard that 
he had; I know Colonel Jackson very weu, but I never heard that 
he had. 

Mr. Bonhara ?— I never heard that he had. 

Have you any freehold property of your own ? — Yes, I have. 

What property have you ?— Two freehold houses. 

How long have you possessed those houses?— -About seventeen 
years. 

Did you come into the right of both of them at once?— Through 
my father. 

Yon inherited them from your father?— Yes, by his will. 

Do you know from the deeds that were left, how he came into 
possession of them ?— He purchased them. 

Of whom?— Of Mr. Hoper, I believe. 

Have you one vote or two upon those two houses?— As to my 
knowledge, I can form nothing respecting it, for I am not sufficient 
to know; according to my writings I appear to have a number of 
ancient houses. 

Did you vote at the last election ? — Yes. 

Upon those two houses?— Upon one. 

Only upon one house?— No. 

And no person voted upon the other ?— No, I cannot vote for but 
one; and if it is a widow, she cannot vote, of course. 

TheGolden Horse stood in Mr. JoHiftVs pleasure-ground formerly, 
did it not?— Yes, it is a new street built 

Did it formerly stand in Mr. JoUiftVs pleasure-ground before 
it was removed into the street?— I cannot say, to my knowledge; 
Mr. Jolliffe made the street, as I have understood, a new street, 
when he took down a number of houses to make his pleasure- 
ground. 

The Golden Horse formerly stood in that pleasure-ground ?~-A 
number of houses were destroyed, and a new street made. 
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The Golden Hone you say stood in Mr. JollinYs pleasure- 
ground, where the carriages played round it?— Yes. 

Was that part of the ground that formerly was a portion of the 
street where the sites were marked?— No, it is a new street, walled 
in on both sides, and now they are building upon it Mr. Jolliffe 
made this new road leading to his mansion j those were set up on 
buildings that were destroyed, taken down for the use of getting 
round to his mansion ; from what, I have understood, from old 
people, Mr. Jolliffe destroyed a great number of houses, and made 
this alteration to lead to his house. 

Are you speaking of the present, or the former Mr. Jolliffe?— 
The former Mr. Jolliffe. 

Is any mark placed, where the Golden Horse stood before it was 
removed? — It has never been paved or pitched over; the whole is 
pitched all round it, and that remains untouched. 

You state, that where houses have been pulled down there have 
been marks put up: was any mark put up in the place where the 
Golden Horse was removed from?— There is a mark at present, 
because it is not paved there, and it is paved every where else. 

Is there a mark, a stone with an inscription on lead, such as you 
described, in the pleasure-grounds? — No, those were in the plea- 
sure-grounds. I remember those things being placed when those 
houses were taken down, with inscriptions to that effect. 

Is the place where the Golden Horse was placed now part of a 
street?— Yes. 

You state that you believe that the Golden Horse was placed 
there fifty years ago? — I should suppose it might 

Do you know any thing of what was the state of the land on 
which it was placed before it was placed there?— No, that is not 
within my knowledge. 

You do not know whether, before it was placed there, any body 
voted in consideration of that land?— No, the number of houses 
that were taken down, from what I hsve heard from old people, 
stood promiscuously, and this street was made for the accommoda- 
tion of the people. 

You do not know whether the place on which it stood was ever 
voted for?— No, that was before my time. 

You are this year mayor of Petersfield?— Yes. 

Are you in possession of the records attached to the borough ?— 
No record at all. 

Are there none? — I have none. 

No sort of records?— I believe they are kept by Mr. Hector, for 
any thing I know. 



Digitized by 



Google 



PETER8FIELD. 167 

Hare you ever seen a map of the borough of Petersfield?— I have 
not 

Ancient plan?— I hare not. 

Supposing a freeholder tendered you his vote, possessing a free- 
hold, how could you distinguish whether that man had a right to 
vote or not, if you have no map marking those who had a right to 
vote? — That has been a matter of common conversation among us 
as long as I have known anything, which was freehold and which 
was not freehold. I know it by no other than common conversa- 
tion ; and as to my own writings, I have been told I have two free- 
holds. Mr. Atcheson tells me I have three, but I never heard I 
had three till Mr. Atcheson told me so. 

Do you mean such a freehold as would give a vote ? — I have two 
freeholds that are supposed to give a vote, supposing they were in 
other people's hands but my own; one is called the Lord's House, I 
do not know the other by name, according to the title deed. 

Do you mean to say, that as mayor of the borough, you have not 
possession of any old charters, or papers, or any other things con- 
nected with the borough? — I have not 

Who do you say has possession of those ?•— Mr. Hector, I believe, 

The steward of the manor? — Yes. 

Does the steward of the manor keep all the poll-books?— Yes, I 
believe he does. 

In his situation as steward of the manor, does he retain in his 
possession all the polls which have been taken in Petersfield?— 
Yes, I believe he does; I know nothing of the contrary. 

This conversation which you say took place in respect to free- 
holders, by which you know what were freeholds and what not, 
did that relate to lands as well as houses?— An ancient freehold 
house. Those two houses which I now live in and occupy were 
three houses ; it was then one house; and now it has become three 
houses again. 

You say you know what were freeholds, in consequence of its 
being a constant conversation with the people with whom you lived 
in Petersfleld ever since you can remember?— Yes, which were, and 
which were not 

Did those conversations relate to freehold lands that never had 
been built upon, as well as the freehold houses, and the sites of old 
freehold houses?— When any thing of the kind has been publicly 
sold, it has been sold as freehold. 

When any thing of what kind?— Like the Cricket-field, which 
fetched something more for being sold as freehold, otherwise I do 
not know any thing of anybody's titles; I see nothing of them. 
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Was that in consequence of its giving a vote; why did it fetch 
a greater price? — In consequence of its giving a vote. 

Have you ever heard of any other land in the borough of Peters- 
field giving a vote hut those two meadows? — Where houses and 
shambles originally stood, there appears to be a vote. 

Not in the arable and pasture land ? — I do not know. 

You stated, that you did not know whether the site of the Golden 
Horse had ever been voted for before it was placed there: do yon 
know whether a vote was ever given on account of the site on which 
it was placed, after it was placed there?— No, I know nothing 
about the vote. 

In your conversations with people about, what constituted the 
right of voting, of course you must have talked as well of the land 
built upon, did you never hear of such a place as Coney Gray ?— I 
have heard of Coney Gray. 

Do not you know to what part of that land the word' applies? — 
No. 

And you have lived all your life there?— -Yes. 

You have told us of two freehold fields, one called ' the Cricket- 
field and the other PenhilUfield ?— Yes. 

Do they belong to one person ?— One belongs to Mr. Hector and 
the other to Mr. Mean. 

Then they are both considered freeholders, and vote at elections? 



And they are the only freeholders that vote upon lands? — There 
are people, but not to my knowledge; I do not know what they 
vote for. 

You know that the only freehold consists of two fields?— I do not 
know of any other ; I do not know of these, only by their happening 
to be within my knowledge through its being public. 

You have been present at the election and know only two persons 
who have voted for freehold lands? — When I was asked the siie of 
the town and the quantity of the lands, I was speaking as to two 
fields arable* In point of elections there are many pieces of land 
that wove voted for, but I know nothing in point of right, because 
it does not concern me at all, neither in any way as a professional 
man ; I do not know what constitutes one thing or the other, in point 
of knowledge) I never bad any person's writings. 

As mayor of Petersfield, are you the returning officer ? — Yes. 

If you were returning officer, would you not receive two votes on 
freehold lands?— Certainly not 

• Then there are only two freeholds in land, in your opinion, in 
Petersfield?— No, I do not mean to say that 
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Is the returning officer for Petersfield usually assisted by any 
gentleman of the law to gire him his advice?— Yes. 
Who is the gentleman that he is usually assisted by?— By some 



Is he a barrister, or some person who officially belongs to the cor- 
poration, or a person belonging to the town ?— He is a counsel. 

Then if any votes of doubtful character were offered to the re- 
turning officer he applies to the counsel to assist him ?— Yes, at all 
times to counsel. 

Did any counsel attend to assist the returning officer in the election 
of 1818 or 1890, or both ?— Yes, there did. 

Counsel for the candidates, or for the mayor ?— I do not know 
exactly. 

Who was the returning officer in 1818? — Mr. Cookson, I 
think. 

Mr. MBBBwmTBjm admitted that the mayor, in 1818, Mr. William 
Jolliffe, was unassisted by counsel at the election j that he (Mr. Mere- 
wether) was counsel for Mr. Jollifle, and Mr. Minchin was counsel 
for Mr. Atcheson. There was an assessor in 1820, Mr. Twyford. 

Committee. 

Do you conceive the Cricket-field to be an ancient freehold? — 
Yes. 

If I were a freeholder of the Cricket-field, should I have a right 
of voting? — Yes, yourself. 

If I were to convey to you five acres of the Cricket-field, would 
you have a right of voting in respect of those five acres ? — No. 

If I were the owner of the Cricket-field and Penhffl-field, I should 
of course have a vote ; if I were to convey away the Crieket-field to 
you, and keep PenhiH-field myself, would both of us have votes?— 
It would depend upon your writings. ' 

You suppose Cricket-held and PenhiU-field both to be ancient 
freeholds ?— Yes. 

Then the owner of Cricket-field has a vote in your opinion, and 
the owner of PenhiH-field has a vote in your opinion : is that right? 
— It depends upon your ancient title-deeds. 

Do you conceive Cricket-field to confer a right of voting on the 
owner ? — Yes. 

Do you conceive PenhiH-field to confer a right of voting upon the 
owner ?— Provided it is in two different persons' hands ; it does not 
in one. 

If I were the owner of both, I should have but one vote? — Yes. 
II. z 
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If I conveyed one away, the person to whom I conveyed it, would 
have a right to vote ?— If the title was different. 

Do you know the Back-lane in Petersfield ? — Yea. 

Do you know a field there that was voted for by John Richardson, 
carpenter? — Yea, that is a abort acre. 

Was there ever any house upon it? — Not within my memory. 
• The witntss withdrew. 

Mr. John Mears was examined by Mr. Serjeant Blosset as 
follows: 

I am sixty-eight I have lived at Petersfield almost the whole of 
ray life except about thirteen years. 

We have a golden horse standing in the town of Petersfield. 
The statue. 

It has been standing in tbe place where it is at present only a 
few years. 

As near as I can state, about six or eight. I cannot exactly say. 
' I remember its being removed to the place where it now is. 
It was removed to that place from a place called the New Way. 
Where it stood, in the place called the New Way, there was a 
road going round it 
It was a public road. 

The horse stood in an inclosure, an iron raiUng. 
I know how long it had stood in that place ; I have some recol- 
lection. I was a very little boy at the time, but I remember its 
being put up. 

Do you recollect what stood in that place before the horse was put 
up there?— I have understood there was a house standing there, and 
an old walnut tree against it : that is what I have been informed. 

What has been the right of election since you have known the 
borough?— I have always considered it to consist in the right of 
ancient freeholds and ancient houses. 

What do you mean by ancient freeholds and ancient houses? — 
Ancient lands. 
Ancient freehold lands?— Yes, and ancient shambles. 
With respect to the freeholds, when people talk of freeholds in 
reference to the right of voting, what do they mean by the word 
freeholds?— Places that have been vote$ for in former elections. 

Is that the common use of the word " freehold" in Petersfield 
when they are talking of freehold in reference to the right of election ? 
Yes. 

Then when a man talks of freehold, he talks of land or a house 
which has given the right of voting?— Yes. 
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Perhaps you are lawyer enough to know that all land must be free- 
hold in some person : What is your profession ? — I am a mercer. 

It is the understanding in Petersfield, that a freehold mean a 
freehold that has given a right to vote? — Yes. 

Do I understand you to say, that, according to the regulation as 
you have known it, the right of voting at Petersfield is in the owners 
of freeholds in that sense? — Yes, in ancient freeholds. 

And houses and shambles?— Yes. 

If one of those ancient freeholds, or freeholds as you call them, is 
•divided, does the person who obtains a part of that freehold possess 
the right of voting, or not?— I should consider not. 

Perhaps you recollect the election of 1774; were you there?— I 
was there part of the time, in and out. 

Were you at the election of 1818?— Yes, I was. 

Did you ever hear, prior to the year 1820, in Petersfield, any 
right in the freeholders in general, without respect to the ancient 
freeholds?— No, not without it was ancient freehold. 

Did you ever hear of such a thing in the year 1818 ?— No, I always 
considered it was entirely in ancient freeholds. 

Do you recollect Mr. Atcheson, who is now present, standing in 
1818?— Yes. 

The same gentleman who afterwards stood in 1820?— Yes. 

And then it was, for the first time, you heard of this right in 
general freeholds ?— Yes. 

Did you ever hear of a right in inhabitants paying scot and lot? 
—No. 

Did your father reside in Petersfield as well as yourself ?— Yes. 

And your grandfather?— Yes. 

Perhaps your great-grandfather?— I cannot say that 

Did you ever hear of a right different to that which you have 
now described?— No, I have heard my father often speak of it. 

Cross-examined by Mr. Harrison. 

You say there was a way round the Golden Horse where it 
formerly stood?— Yes. 

A public way?— Yes. 

By whom was that public way made?— It was originally made 
by the late Mr. John Jolliffe. 

Before the late Mr. Johrt JoUiffe made a public way round the 
old place where the Golden Horse stood, there was no public way 
round it? — That I cannot take upon myself to say. 

If it was made by Mr. JoUiffe, there was none before he made 
it?— There was always a road that way; I consider I was very 
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young at the time. I remember the hone being put up; but these 
particulars I cannot answer to. 

How near was the horse put up to Mr. Jollifies house or garden? 
— Not threescore yards from the yard. 

from die yard of his house?— Yes. 

How close to the garden or the front court?— A rery little way 
from the garden; from part of it, the wall of the garden nan down 
to the side of the road. 

You have told us you understood there was a house there?— Yes. 

Do you mean to state that the houses that were taken down by 
Mr. Jolliffe, when he made a new street or road, Van. in any thing 
like the direction where the Golden Horse stood?— I understand 
the house stood near where the horse was erected. 

Whom have you heard say that?— Different old people. 1 was 
not more than three or four years old. I went to an old woman's 
school, dose by there, where I was a scholar. 

Do you remember the street called Anchor-street? — I recollect 
one by that name. 

Do you recollect Green-street ?— No, not by that name. 

Port-street ?— No. I recollect an andentstreet called the Widow's- 
row. 

Where did that run?— That is part of what is taken into Mr. 
JoJttnVs pleasure-ground* 

Was that street blocked up to make part of his pleasur e " ground ? 
—The houses were pulled down and a wall built. 

Do you know the Fore-bridge? — I do, very well. 

Where about is it?— In the Portsmouth road. 

Was that near to the situation of the Golden Horse?— No, some 
distance from it. 

* Did a street run up front* the Fore-bridge to the market-place? 
—There was formerly a read, but not within my recoHecuon* 

There was a road running from the Fore-bridge to the market- 
place?— That I cannot undertake predsdy to say from the Fore- 
bridge to the market-place. 

The Fore-bridge is at some distance from the market-place? — 
Yes. 

What you hate been told was, that the old street ran up from 
the Fore-bridge to the market-place ?— No, not directly; it came to 
this place called WidWs-row. 

By going through Widow Wow you went to the market-place ? 
—You might go round to the market-place. 

Was there any street directly from the Fore-bridge to the market- 
place?—! canuot say, indeed. 
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Where did the old road from Portsmouth run?— That I cannot telL 

Have no old people told you where the old Portsmouth road 
went?— I have heard there was formerly an old road. 

From Fore-bridge?— No, it went out at another part of the town. 

You know where Fore-bridge is?— Yes. 

Supposing you were to take any line from Fore-bridge to the 
market-place, would any of this go near the place where the Golden 
Horse formerly stood ?— It would go to this place I hare already 
described, called the WidowVrow, not nearer than that, that I 
Jcnow o£ 

As far as you have been informed, no street between Fore-bridge 
mid the market-place would come nearer to the Golden Horse than 
that called Widow's-row?— No. 

How far was the lane called Widow's-row which old people have 
pointed out, how near was that to the Golden Horse?— I cannot 
apeak to Widow's-row myself. 

How near was that to the Golden Horse?— Some few hundred 
yards. 

Can you, from any information, state any street that led nearer 
to the situation of the Golden Horse than Widow's-row ?— Do you 
mean a horse road or a foot road? 

I mean the streets pulled down by old Mr. Jollifle to make his 
pleasure-ground. Was there any street going nearer to the Golden 
Hone than the one you have mentioned of the Widow's-row?— I 
cannot say ; not within my recollection. 

You have not been told of any?— There was an opening some- 
where there, but I know nothing about it, it was before my re- 
collection. 

Knowing Fore-bridge, and knowing the market-place, that street 
I have been describing were nearly i* the direction between those 
two points, as you have been told, were they not? — I do not under- 
stand the question. 

You know Fore-bridge and the market-place ?— Yes. 

The Widow's-row you recollect? — Yes. 

Were the streets taken down by Mr. JoUifie to improve his pre- 
mises in a direction between the market-place and Fore-bridge? — 
There were houses pulled down; but in what state they were, and 
where they were, I cannot precisely say. 

Do not those streets run in the direction I have been asking you 
about?— I cannot say that there was a communication ; there were 
ways about th^re I do suppose, but I cannot take upon me to answer 
that question. 

But the Widow's-row was about two or three hundred yards 
from the Golden Horse ? — Yes, thereabouts. 
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And Mr. Jolliffe by the Golden Hone made a public way round 
his garden, a sweep ?— You might pass on either side of it 

Was the new street made by Mr. Jolliffe ?— I conceive so. 

In that new street made by Mr. Jolliffe stood the Golden Horse? 
-Yes. 

He pulled down, as you hare heard from old people, some old 
streets, and turned them into his pleasure-grounds and his premises 
of different sorts ?— Yes. 

He blocked up the oldstreets in order tomake his pleasure-grounds, 
and made a new street, in which new street stood the Golden 
Horse?— I cannot say any thing as to the new street; there might 
be a street there before, but whether it was a new street altogether 
I do not know. 

Why do you call it the New Way ?— It goes by the name of die 
New Way from being new laid and put into particular good order. 

You suppose it is called new from being new laid; what do you 
call laid ? — Payed. 

Bo you mean to say it is payed now?— Payed with stones, a 
sand stone. 

Is the road any thing more than a common gravel road? — Yes, a 
common stone, a sand stone. 

The materials of which you make your roads ?— Yes. 

What do you mean by its being the New Way?— By its being 
properly pitched as a road: there is a road- way and a foot-path 
for the carts, waggons, and things of that sort. 

From the old people you have talked to, you cannot give a more 
distinct account than you haye now?— No. 

You do not recollect exactly when the horse was put there ? — It 
was at the time that I went to this school. 

But you were so young you cannot carry your recollection back ? 
—I was very young ; I recollect its being put up. 

You have been mayor twice? — Yes. 

Turned out both times by process of law?— Yes. 

Re-examined by Mr. Serjeant Blos&jst. 

By streets do you mean rows of houses, the streets you have been 
speaking of, Widov/s-row? — There were houses. 

Is this new street you talk of a row of houses ? — No, there is only 
one single house at present ; there is also one building. 

This is not a row of houses, this new street ?— No. 

Did you always understand that where the Golden Horse stood 
before it was removed, there formerly stood a house ?— Yes. 
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Examined by the Committee. 

Do you know a place called Coney Gray, otherwise Coney Garth? 
—I have heard of the name, but it does not occur to me. 

Do you not know where it lies?— Not distinctly. 

You have heard of it as being freehold land ?— I do not recollect 
that I hare: I do not exactly know the spot by that description. 

Do you recollect the election of 1774?— I have some knowledge 
of it 

Do you know Edward Patrick who voted at that election ? — Yes. 

Do you know what he voted for?— Not particularly. I cannot 
recollect. 
. Are you a freeholder?— I am. 

Have you always been a freeholder?— No. 

Had you a vote for Petersfield before you was a freeholder in 
your opinion ?— O dear no, certainly not. 

. Have you a right of voting now in respect of land or a house?— 
Land. 

What you consider an ancient freehold?— Yes. 

How far from the town is it situate?— Not more than a quarter 
of a mile. 

What is the extent of it?— It consists of about six or eight 
customary acres. 
. From- whom did you purchase?— I bought it of a Mr. Harris. 

Is it called the Cricket-field ?— No, 

Or Penhill-field?-PenhilLfield. 

Only six acres?— Six or eight acres. 

To whom did it formerly belong ?— It did belong to a Mr. Barnard 
formerly. 

What did you give for the six or eight acres ?— I bought it with 
a farm that was connected with it 

The rest of the farm was not freehold?— No,it was not in the town. 

That is, out of the borough ?— Yes. 

All the land within the borough is freehold?— The land thtt I 
have. 

Is all the land within the borough ancient freehold ?— I consider 
it so. 

- You mean by ancient freeholds those freeholds that would an- 
ciently give a right to vote?— Exactly. 

No other freeholds are ancient freeholds, in your opinion ?— No. 

How many are there?— I cannot say. 

Is there any freehold land in Petersfield which does not give a 
right to vote?— Not freeholds ; all ancient freeholds have a right to 
vote. 
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Do you know of any freehold land in Peterafield which does not 
confer a right of voting upon the proprietor?— I cannot conceive 
any thing which has a right there, unless it is an ancient freehold. 

Do you know any freehold land, the proprietor of which has been 
rejected when he tendered himself as being a voter?— I know some 
land that was rejected that was called the Pepper-garden. 

Under what circumstances ?— I remember, when I went to school, 
there was a footway, and it lay to the waste. I recollect that land 
formerly belonging to a footway. I used to go through there ; and 
within these three or four years it has been parted off, and now 
goes by the name of the Pepper-garden. 

It lay to the waste? — It was the corner of the meadow. 

Do you know any freehold land in Petersfield in right of which 
the proprietor may not vote ? — Yes. I consider that for this Pepper- 
garden they have no right 

Do you know any other, if you cannot explain the situation of 
the Pepper-garden, this piece of land in right of which no franchise 
is conferred ; how it was situate before it was inclosed : You say it 
formerly lay to the waste ? — It is at die extremity of a meadow. 

Was it fenced off?— Not formerly; it was aU a connected piece 
to the meadow till within the last three or four years when that 
corner was parted off. Originally, when I went to school, there 
was nothing more than a footway through this meadow. 

Do you suppose that it lost its franchise in consequence of its 
having been separated from a freehold ?— I do. I consider that any 
land, or any house divided from an ancient freehold, loses its right. 

You vote in respect of land ?— Yes. 

If you were to convey away your land to different persons, would 
those persons have votes ?— By no means. I should lose it altogether, 
I conceive* 

Unless it came back entirely into your hands? — Yes, then I con- 
ceive I should have the right 

Supposing you were to purchase from another person a piece of 
land that gives him aright to vote, what would be die consequence? 
— I could only vote for one. 

And there would be a vote for the other?— No, not if they divided 
it 

You do not know any thing about Coney Garth and Tapaeils J— 
No, I do not 

You say you vote in right of a piece of freehold land; how long 
have you been possessed of it?— About sixteen years. 

Of whom did you purchase it ?— Of a Mr. Harris. 

Is there any description in your title deeds of a boundary to these 
six or eight acres, as of an undivided or indivisible tenement?— 
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There are writings belonging to that part of the land in particular; 
the farm was originally bought by Mr. Barnard, the former pro- 
prietor, of different people whose names are in the writings. 

Your conveyance was from Mr. Barnard?— No, from Mr. Harris; 
Mr. Barnard left it to a niece of his who married Mr. Harris. 

The conveyance states who those parties were who sold to Bar- 
nard?— It does. 

Does it state any thing of its having formerly constituted one 
undivided tenement? — It speaks of a fee simple belonging to it 

But it does not appear that this comprised one undivided portion 
of lands in the hands of any body previously ? — It is a distinct se- 
parate matter. 

They were several distinct parcels that Barnard had purchased? 
—Yes. 

He had united the parcels belonging to separate proprietors? — 
Yes, one part purchased at one time and one part at another. 

The title to Barnard does not set forth that those separate pro- 
prietors had originally been one, does it ? — It did originally belong 
to two people. 

That your title sets forth?— Yes* 

That this land which Barnard united in one had formerly been 
in the occupation and the property of two persons. We are in- 
quiring as to your property $ that of which you are now seized in fee; 
in right of which you vote; that was purchased by Barnard from 
whom you derive your title from two persons? — In two pieces, the 
eight acres were not in several persons' hands. 

How is it described ; what is the name of your land > a close or 
closes?— It is called the two acre close, one of them. 

What is the other called ?— I do not know exactly the name of it 

There are no denominations to the subdivisions of the property ? 
—It is mentioned as bounded by certain lands round it, and a lane. 

You say that that which you purchased was formerly in several 
parcels?— Not the six acres that was always in one. 

When you bought this which you state you bought from Harris, 
who had it from Barnard, did you buy any other land at the same 
time?— Yes, I bought the whole altogether, and bought the farm. 

Do you conceive that the six acres for which you vote has always 
been an undivided tenement?— Yes, I consider it to be always a 
simple thing, one undivided property. 

Do you conceive it has always been in the possession of one pro- 
prietor?— Yes. 

And giving one vote only ?— Yes. 

And that these six acres have given one vote for the borough of 

II. A A 
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Petersfield, and bare always been held to the beat of your know- 
ledge in one undivided parcel ?— Yes. 

Does it appear from Barnard's Deeds that be purchased it from 
one person?— Yes. 

You said that Barnard appeared to hare purchased from two or 
three persons?— -No, that was two acres, another thing bought of 
another person ; this six acres was a single article by itself. 

The six acres you purchased from Harris came from Barnard ? 
-Yes. 

How does Barnard seem to hate been possessed ?— He bought it 
of some person, I cannot call to mind from whom. 

Did Barnard vote for this in 1774?— Ido not think he was living 
then. 

What was the name of the field ?— Fenhill Field. 

Was his name William ?— Yes. 

The entry No. 7, on the poll 1774 was read as follows : 

« William Barnard occupied by himself Penhill Field." 

How did it come to Mr. Harris ?— Mr. Harris's wife was Mr. 
Barnard's niece. 

Has any one person voted for the other piece of land you hold ? 
—No, it has always gone together since Mr. Barnard bought the 
two. 

If you conveyed the two acre field to me, do you think I should 
have a vote for it ?— I should think not. 

There is a good deal of freehold land in the borough out of the 
town, which gives die right of voting, there being no houses upon 
H; is there not?— Yes. 

Those different freeholds from which the right of voting is de- 
rived, are they distinguished accurately so that a person can tell 
precisely the boundaries of each ? — I cannot tell any more than that 
they have anciently belonged to them. 

Do you think there are any means of respectively distinguishing 
those with which the right of Voting is connected? — Nothing more 
than their having voted before. 

Are all those lands inclosed with hedges ?— I think they are. 

Do the old records set forth in right of what lands each man has 
voted ?— I do not know that they do. 
' You bought a large farm at the same time ? — Yea. 

How many acres might it be altogether? — About one hundred 
acres. 

Did you ever see any records that distinctly specified and marked 
out the freehold lands that were entitled to vote?— No j to read 
them, I do not recollect that I did. 
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You mean to say there are some means of ascertaining what 
those ancient freeholds are?— Yes. 

Do you know how many voters there are in Petersfield on free- 
hold lands? — No. 

Who Toted for Pepper Garden in 1880; was not it John Au 
kinson? — He offered his vote, but I think it was rejected; I under- 
stood so. 

Have you any other land in Petersfield besides those two closes ? 
— Not in Petersfield. 

You have been possessed of other lands besides these, have you 
not?— No, not myself. 

Do you know of any other person in Petersfield who voted for 
land besides yourself? — Yes, there is a place called the Cricket-* 
field. Mr. Hector has that 

Do you know any other but Mr. Hector ? — There may be others. 

Do you know of any other person voting in right of freehold 
lands besides Mr. Hector ? 

Mr. Serjeant Blossbt stated, that it appeared from the poll book 
that there were several. 

Committee. 

Have you ever been mayor of the town of Petersfield? — Yes, 
twice. 

When you were mayor, had you the custody of any of the papers 
or records belonging to the borough ? — No. 

Who had them? — I believe they were vested in the recorder's 
hands. 
* Who was the recorder or town-clerk ?— Mr. Hector. 

All those documents are kept in his possession as town-clerk ?— 
So I have understood. 

Mr. Merewether summed up the evidence of the de- 
fending petitioner. 

Mr. Harrison was heard in reply. 

On the 80th of May, 1821, the determination of the 
Committee was reported to the House. The entry on 
the Journal is as follows: 

Mr. John Wharton, from the 8elect Committee appointed to try Com.Joum. 
and determine the merits of the petition of the several persons 76 voL 393. 
whose names are thereunto subscribed, on behalf of themselves 
and others, being legal electors of members to serve in parliament 
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for the borough of Peterefleld, in the county of Southampton; 
and also the petition of Hylton Jolliffe, Esquire, respecting the 
right of election for the said borough, informed the House, 

That the Committee required the counsel for the several parties 
to deliver to the clerk of the Committee, statements in writing 
of the right of election for which they respectively contended. 

That in consequence thereof, the counsel for the petition of the 
several electors delivered in a statement as follows: 

" That the right of voting is in the burgesses (being the in- 
habitant householders paying scot and lot) and the freeholders of 
lands in general, and in freeholders of ancient dwelling-houses or 
shambles, or dwelling-houses or shambles built upon ancient 
foundations within the said borough, not restricted to entire ancient 
tenements." 

That the counsel fpr the petitioner, Hylton Jolliffe, Esquire, 
delivered in a statement as follows: 

" That the right of election of burgesses to serve in parliament 
for the said borough is in the freeholders of lands or ancient 
dwelling-houses or shambles, or dwelling-houses or shambles built 
upon ancient foundations within the said borough, such lands and 
dwelling-houses being entire ancient tenements." 

That upon the statement delivered in by the counsel for the 
first-mentioned petition, the Committee have determined, that the 
right of election, as set forth in the said statement, is not the right 
of election for the said borough of Peterefleld: 

That upon the statement delivered in by the counsel for the 
last-metioned petition, the Committee have determined, that the 
right of election, as set forth in the said statement, is not the right 
of election for the said borough ; 

That the Committee have determined, that the right of election 
of burgesses to serve in parliament for the borough of Peterefleld, 
in the county of Southampton, is in the freeholders of lands or 
ancient dwelling-houses, or shambles or dwelling-houses, or sham- 
bles built upon ancient foundations within the said borough, such 
lands, dwelling-houses and shambles not being restricted to entire 
ancient tenements. 

And the said determinations were ordered to be entered in the 
Journals of this House. 
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A. 

Returns for the borough of Petersfield. 

I. 

Certificate of the Sheriffs of England of die Knights, Citizens, snd Bur- 
gesses elected to attend the Parliament at Carlisle, Ao. 35th Edward I. 
1307* 

Inter Records Corf* CancellarisB in Turri Londo n e ns i asserrata, sdlicet, 
Breria et Retorna ad Parliamentnm de anno regni Regis Edwardi post 
Conqaestom Anglise primi triceskno quinto, sic conttoetur. 

Adhuc de Parfcamento apod Karliolum in octabus Sancti HiHarii 

anno xxxy. 
Certificaeio Vicecomitum Angli® de Militibus, Civibus, et Burgen- 

sibus electis ad yeniendum ad dictum Parliamentum. 



Wylts. Adamus Waband 

Wfflielmus de Woda&iide 

Johannes de Kneel 
Rkardus le Hattere 

Wfflielmus Coterel 
Wfflielmus de Werminystre 

Nicholaus le Pope 
Petrns atte Sdghele 

Johannes le Chapman 
Egidius de Chyverdon 

Thomas Kynebald 
Ricardus Weylond 

EliasHerberd 
Mkhael Midewynter 

Thomas Gifford 
Andreas Night yngak 

Wfflielmus Gerreys 
Johannes le Neuman 



Milites pro eomitatu Wilt. 
Pro dyitate Noye Sarum. 
Pro trargo de Wylton. 
Pro burgo de Deyyses. 
Pro burgo de Chepham. 
Pro burgo de Came. 
Pro burgo de Mslmesburia. 
Pro burgo de KreklacL 
Pro burgo de Luteganal. 
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Wylt. 



Norff. 



8uff 



Robertus k Palmere 
Johannes Stryg 

Elias de Hardinton 
Robertus Baron 

Radulfus" Laveryng 
Johannes Spede 

Thomas de Snytertone 
Baxtholomssus de Somerton 

Ricardus de Cornerche 
Johannes de Boylund 

Willielmus de Wychingham 
HenricusGare 

Robertus de Fordele 
WiUielmos de Ormesby 

Laurentius Cobbe 
Nicholaua le Clerk 



I Pro burgo de Bedewynde. 

> Pro burgo de Marleberg. 
I Pro burgo de Dounton. 

> Milites pro comitate Norfiblcias. 

> Milites pro eomitatu Sufibkis. 

> Pro dritate NonrycL 

) Pro bum Magne Gernemutha, 
5 NornTetSuC 



i Pro burgo Oipp. 

Robertus Codoun f ,* . n 

Willielmus deGretyngham J no bm « Don * 

> Pro burgo de Oreford. 



Galfridus Pistor 
Willielmus Halbe 



Buk.& Radulras de Wedon 
BedeforcLMilo de Bello Campo 

Petrus le Cotiler 
Andreas Batyn 

Robertus le Warenner 
Johannes Gole 

Ricardus le Ferour 
Ricardus Heryng 

Johannes Morteyn 
Walterus filius Robert! 

Willielmus Costyn 
Johannes le Mareschal 

Northum. Johannes de Vallibua 
Ricardus de Horsely 

Nicholaus le Scot 
Johannes le Scot 

Roteland. Willielmus le Blunt 
Bemardus de Brus 



> Milites pro eomitatu Bukiiighami», 
I Pro burgo de Wycombe. 

> Pro burgo de Agmundesham. 

> Pro burgo de Medawe. 

I Milites pro eomitatu BedeforcL 

> Pro burgo Bedeford. 

> Milites pro eomitatu Northumbrian 
I Pro burgo Not! Castri. 

I Milites pro eomitatu Roteland. 



Et vicecomes retomayit quod non est dvitas nee burgus in 
eomitatu* 



Salop. Ricardus le Harleye 
Johannes de Dene 

Robertus de Staundon 
Robertus de Ditton 

Thomas de By kedon 
Rogerus de Stanton 



i Milites pro eomitatu Salop. 
I Milites pro eomitatu Staff. 
I Pro villa Salop. 
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Wygom. Petrus dc Salso 
Walterus Haket 

Johannes Lony 
Walterus de Northfeld 



I 



Don. 



Devon. 



1 Non venit quia infirmus. 

5 Milites pro comitatu Wygorniae. 

Pro civitate Wygornias. Et vice- 
- comes retornavit quod non est 
J burgus in comitatu Wygomia?. 

? Milites pro comitatu Somerset. 

I Pro civitate Bathonise. 

I Pro burgo de Taunton. 

I Pro burgo de Ievelcestre. 

I Pro burgo Wellie. 

i Pro burgo de Brugewauter. 

> Pro burgo de Were. 

> Pro burgo de Lamport. 
( Pro burgo de Mileburne Port 

i Milites pro comitatu Dorset 
i Pro burgo Dorset 
I Pro burgo de Shaflesburi. 
i Pro burgo de Brideporte. 

i Pro burgo de Warham. 

Pro duobus burgensibus eligendis de burgo de Lyme Regis vice- 
comes retornavit breve regis ballivis ejusdem villas qui babent 
retorna brevium et nullam fecerunt executionem. 



Somerset Petrus de Everti 

Willielmus de Weikmde 

RoberUis de Hampton 
Radulfus le Teynturer 

Ricardus le Charrer 
Adamus le Gey 

Robertus de Sheptone 
Robertus Cole 

Johannes le Veise 
Thomas de Wyntonia 

Ricardus le Wilde 
Laurencius Grey 

Johannes Averoi 
Johannes Cardon 

Ricardus le Fraunkeleyn 
Johannes de Pederton 

Thomas de Badewelle 
Willielmus le Deghere 



Johannes de Percy 
Robertus de Godmanston 

Rogerus Pegot 
Walterus de Warham 

Walterus Sondan 
Hamundus le Lange 

Ricardus de Haredene 
Ricardus Golairee 

Stephanus Godewyn 
Thomas de Aula 



Rogerus de Cokyngton 
Rogerus de Novaunt 

Mathsus de Crouthorne 
Willielmus de Barbour 

Henricus de Colbeton 
Walterus Voil 

Radulfus Wylemer 
Philippus Scherpe 

Stephanus le Carpenter 
Paganus le Tailour 

Simon de Solera 
Johannes de Stonford 



II. 



i Milites pro comitatu Devonian 
i Pro civitate Exonie. 
I Pro burgo de Torteneys. 
i Pro burgo de Barnestaple. 
i Pro burgo de Criditon. 

I Pro burgo de Plymton. 
B B 
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I Milites pro comitatu Suthamptonie 
I Pro civitate Wynton. 

> Pro burgo de Porteamutha. 

> Pro burgo Suthamptonia?. 
( Pro burgo de Alresford. 

> Pro burgo de Overtone. 

> Pro burgo de Farham. 
i Pro burgo de Peteresfeld. 

t Pro burgo de Andover. 

Et pro aliis burgensibus ad hoc Parliamentum venire faciia 
breve Regis retomatum fuit ballivis libertatuum de Basynggestoke, 
Aulton, Odyhtm, Corporis Christi Ecclesiae, et Insula? Vectae, 
qui nullum vicum inde dederunt responsum. 



Sutht Ricardus de Burghunte 
Thomas de Ohaucombe 

Robertus de Caunterbury 
Edwardus Strout 

Robertus le Burgois 
Henricus le Someter 

Bartholomsus le Engleis 
Nigellus de la Wylderne 

Johannes de Byketon 
WiUielmus Bysy 

Willielmus Laurens 
Johannes Horewod 

Johannes Oysel 
Henricus Brasour 

Henricus de Celario 
Ricardus atte Brooke 

Johannes Arnoue 
Johannes Erchebaud 



Oloucesu WOlielmus Maunsel 
Nicholaus de Bathon 

Andreas de Peverdok 
Thomas de Hanneley 

Galfridus Comper 
Nicholaus Goker 

Surr. Robertus de Stangrave 
Robertus de BokeweU 

Oilbertus le Lung 
Robertus Cabous 

Walterus Matoun 
AlanusLongus 

Hugo de Oernemue 
Johannes de Parkindon 



Sussex. 



Henricus Husee 
Johannes Heringand 

Ricardus le Nedelare 
Galfridus de Suthampton 

Ricardus Wodelond 
Willielmus Scot 



Kane. 



i 

Bartholomams de Badelesmer > 
Fulco Payfrei J 

Stephanas le Espic. > 

Johannes de Tierne 5 

Johannes Chese > 

Adamus Bryd J 



Milites pro comitatu Gloucestrwe. 
Pro burgo Gloucestrias. 
Pro burgo Bristol!. 

Milites pro comitata Surreic. 
Pro burgo de Blaithingkgh. 
Pro burgo de GUderurd. 
Pro Suthwerk. 

Milites pro comitatu Sussex. 
Pro dvitate Cicestr. 
Pro burgo de Arundel. 

Milites pro comitatu Kane. 
Pro civitate Cantuaris. 
Pro civitate RofFensi. 



t 
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Not & Thomas Malet 
Derb. Johannes de Vilers 

Rogerus de Bradeboume 
Henricus filius Herbert! 

Johannes de Notinaham 
Johannes Ingram de Not. 

Hugo Alibon 
Petrus le Chapman 

Warr. &, Simon de Maincestre 
Leyc Ricardos de Herthill 

Willielmug de Sutton 
Rogerus de Ardem 

Willielmus Marmioun 
Ricardus de Perm 

Radulfus Norman 
Henricus de Carleton 

Hereford. Walterus de Frene 
Hugo de Kynardest 

Philippus de la Haye 
Rogerus le Cruk 

Walterus le Mareschal 
Rogerus le Whelere 

Comub. Henricus de Bodrygan 
Johannes Treiagn 

Petrus filius Johannis 
Johannes filius Johannis 
Johannes le Ros 
Ricardus le Gros 

Johannes le Clerk 
Robertus le Tailour 

Willielmus le Taylour 
David de Tavistok 

OdoCary 
Ricardus Rycheman 

Nicholaus Giflard 
Thomas Alryn 



Midd. Ricardus le Rous 

Johannes deTa Poile 



Gilbertus de Singayhon 
Johannes Travers 

Robertus filius Rogeri 
Ricardus Banastre 

Willielmus de Slene 
Johannes de Lancastre 



Milites pro comitatu Notingham, 
Milites pro comitatu Derb. 
Pro villa Notingham. 
Pio villa Derb. 

Milites pro comitatu Warwic. 
Pro burgo Warwic. 
Milites pro comitatu Leycestr. 
Pro villa Leycestr. 

Milites pro comitatu Hereford. 
Pro dvitate Hereford. 
Pro burgo de Leominstr. 

Milites pro comitatu Cornub. 
Pro burgo de Launceneton. 
Pro burgo de Bodmine. 
Pro burgo de Helleston. 
Pro burgo de Truvero. 
Pro burgo de Tregony. 
Pro burgo de Lyskerret 

£ Milites pro comitatu Middlesex!*. 
2 Etvioecomesretornavitquodnon 
est burgus nee dvitas in balliva 



x 



Milites pro comitatu Lancastr. 
Pro burgo de Preston. 
Pro burgo de Lane. 
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TSSXumm {ProburgodeWyg*. 

S&Ltte } Pro burg, deLyverpoL 

Et vicecomes retornavit quod non est civitas in balliva sua. 

H^jZ^dH?!*, £MniU.procomi*tuE««x. 

£=£55$ JProburgod.S»c«oAlbaao. 

Elias filiua Jobannis > - . „„ 0/.1— »» 

Johanna de Stratum J Pro burgo Coleoertr. 

tMUuT*' ^"bnrgo Hertford. 



Ebor. 



CtaSEte & 8Mt Qomtroo \ Mfli,e • «"° ■ omiUta Ebor ' 

Tbo^T 1 . de HWe bUn!h JProburgoBeverUC 

Johannes de Askham ") 

Johannes de Sezdedm Val- >Pro dvitate Ebor. 

HbuS J 

^ricu. George < ^JS^SST """"^ "* 

B00ertu.Waw.7n £ P,SZg?dls«»rdb.»gh. 

Pro burgensibus de Grymesby mandatum fuit ballivis Regina? 
Angliae de Grymesby, qui habent retornum brevium, qui nullum 
vicum dederunt responsum. 

Ozon. & Vicecomes Ozon. and Berk, non retomavit breve, set Johannes 
Berk. de Hynton WilUelmus de Skelbroke milhes venerunt pro comitatu 
Ozon. 

J^d^Heu* JMOiU. pro rororouu Barb, 

Vicecomes Westmorland^ non retornavit breve, set 

West- Willielmus de Goldyngton iMilites pro comitatu Westmor~ 
■norland. Nicholaus de Leyburn y land. 

JoCTe. B del£ri Al,pilby | P- b^go de Appttb,. 

Cantebr. Robertus de Furnenz > «.... . _ . 

AHunt Thomas Peache £ Mffltes pro comitatu CanU 

Johannes de Shelford > „ . „ 4 . 

Johannes Pawc J Pro burgo Canted 
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Johannes de Lungevilla 
Hugo atte Neke 
Johannes de Bileneye 
Johannes de Hyche 

Oxon. & Willielmus de Skelebroke 
Bark. Johannes de Hynton 
Andreas de Pyrye 
Cristoferus filius Simon 

Hugo le Blound 
Johannes de la Hub* 
Johannes Mariot 
Osbertus de Nottele 
Johannes Golde 
Henricus de Bedeford 

Thomas de Farle 
Thomas de Arderne 



Milites pro comitatu Hunt. 
Pro burgo Hunt 

Milites pro comitatu Oxon. 
Pro burgo Oxon. 
Milites pro comitatu Berk. 
Pro burgo de Wallingford. 
Pro burgo de Wyndesores. 
Pro burgo de Radyng. 



The above is a true copy of the original record of Chancery 
preserved in the Tower of London. 

JOHN BAYLEY, P. C. 
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II. 

Table of the Members returned to sore in Parliament for the Borough of Petenfield, in the 
County of Southampton, from the 7th Edw. VI. A.D. 1552 to the present time. 



Date of Returns sheriff's 



16th Feb. 

6th Edw. VI. 

AD. 1552 



15th Sept. 

1 Mary, 

A.D. 1553 

19th March, 

IMary, 
A.D. 1554 

land 2 

Philip & Mary, 

A.D. 1554 



To whom the 
precept 



was directed. 



The mayor and 
commonalty 



The like 



The like 



22dSep. 2& 

3Philip&Mary, 

A.D. 1555 

4 and 5 

Philip & Mary, 

A.D. 1557 

7th Jan. 
1 Elisabeth, 
A.D. 1558, 9 

15th April, 
14 Elizabeth, 
A.D. 1572 



8th Nov. 

27th Elizabeth, 

A.D. 1585 

8th Oct. 

28th Elizabeth, 

A.D. 1586 

8th Nov. 

30th Elizabeth, 

A.D. 1588 



The like 



The like 



The like 



The like 



The mayor and 
others 



The mayor 
commonalty 



The like 



The like 



"By whom the 

return was 

made. 



The mayor and 
commonalty 
of the bon/of 
Petenfield 

The like 



The like 



The like 



The like 



The like 



The like 



Common seal of Anthony 
the mayor and 
commonalty, 



The mayor, 
burgesses and 
brethren of the 
borough of 
Petenfield 



and The mayor and 
commonalty 



The like 



The like 



How executed. 



Brown, knt 
and 
John Vaughan, esq. 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



By the mayor and 
burgesses 



Common seal 



Common seal 



Town seal 



Names of members 
returned. 



Anthony Brown, knt 

and 
George Rythe, esq. 

John Vaughan, esq. 

and 
Henry Weston, esq. 

John Vaughan, esq. 

and 
Henry Weston, esq. 

Christopher Rythe, esq. 

and 
Henry Weston, esq. 



and 
Christopher Rythe, esq. 

Henry Weston, esq. 

and 
George Rythe, esq. 

Richard Norton, esq. 

and 
Thomas Chatterton, gent. 



Henry Weston, knt 

.and 
Edward Marvyn, gent 

Edward Ratdifle, esq. 

and 
Edward Marvyn, gent 

Benjamin Tichborne, esq. 

and 
Edward Marvyn, esq. 
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To whom the 
Date of returns, [sheriff's precept 
was directed, 



4th Oct. 

39th Elizabeth, 

A.D.I W 

10th March, 

1 Jac. I. 
A.D. 1604 

30th Dec. 
18 Jac I. 
A.D. 1620 

16th Jan. 
20 Jac. I. 
A.D. 1623 

20th Jan. 
23 Jac. I. 
A.D. 1625. 

26th April, 

1 Car. I. 

A.D. 1626 

28th Feb. 

3 Car. I. 

A.D. 1626 

10th March, 
16 Car. L 
AJ>. 1640 

22dOct 
16 Car. I. 
A.D. 1640 

28th Dec 
A.D. 1668 



9th April, 

12 Car. II. 
A.D. 1661 

15th April, 

13 Car. II. 
A.D* 1662 

14th Feb. 
18 Car. II. 
A.D. 1667 

18th Feb. 
29 Car. II. 
A.D. 1677 



By whom the 

return was 

made. 



The mayor and 
commonalty 



The like 



The like 



The like 



The mayor and 
burgesses 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The mayor and 
commonalty 



The like 



The like 



The like 



The mayor and 
burgesses 



The like 



Tnelike 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



How executed. 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



Common seal 



The mayor and 
common seal 



Common seal 



Names of members 
returned. 



William Kingsmill, esq. 

and 
Thomas Hanbury, jun. esq. 

Sir William Harvey, knt 

and 
Sir William Kingsmill, kt 

Richard Norton, knt. 

and 
John Hippesley, knt. 

John Jepson, knt. 

and 
John Hippesley, knt 

William (Jredale, knt. 

and 
John Jepson, knt 

William Ufedale, knt 

and 
Benjamin Tichborne, esq. 

William Uvedale, knt 

and 
Benjamin Tichborne, esq. 

William Lewis, bart. 

and 
William Uvedale, esq. 

William Lewis, bart 

and 
WQliam Wordale, knt 

Henry Norton, bart 

and 
Josias Child, esq. 

Thomas Cole, esq. 

and 
Arthur Bold, esq. 

Humfrey Bennett, knt 

and 
Arthur Bold, esq. 

Thomas Neale, esq. 

loco 
Humfrey Bennett, knt 



by the mayor, 
and signedby se- 
veral others, and 
common seal 



Signed and sealed Sir John Norton, bart 



and 
Leonard Bibon, esq. 
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To whom the 

sheriff's precept 

was directed. 



Date of returns, 



19th Aug. 

30 Car. II. 
A.D. 1678 

18th Feb. 

31 Car. II. 
A.D. 1679 

19th Mar. 
35 Car. II. 
A.D. 1683 

11th Jan. 1688 



28th Feb. 

1 WU1. & Mar. 

A.D. 1689 

31st Oct 
6 Will. III. 
A.D. 1694 

21st July, 
9 Will. III. 
A.D. 1697 

6th Jan. 

11 WilL III. 
A.D. 1699 

28th Not. 

12 WUl. III. 
A.D. 1700 

1 20th July, 

I Ann, 
A.D. 1702 

11th May, 

3 Ann, 
A.D. 1704 

3d May, 

6 Ann, 

A.D. 1707 

7th Oct. 

8 Ann, 

A.D. 1709 

24th Aug. 

II Ann, 
A.D. 1712 



The mayor and 
burgesses . 

The like 



The like 



The chief ma- The mayor and 
gistrate,orsuch burgesses, or 
other persons freeholders 
who have the 
right to make 
the return 

The mayor and The mayor and 
burgesses • burgesses 



3y whom the 

return was 

made. 



The like 



. The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The mayor and 



The like and 6 Sir John Norton, bart 
others • • and 

Leonard Bilson, esq. 



The like 



The like 



The like and 30 
others . . 



The like and 
others 



The like and 47 
others • . 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



How executed. 



12 Sir 



John Norton 
and 
Thomas Bilson, esq. 

Thomas Bilson, esq. 

and 
Robert Mitchell, esq. 



The mayor only 
and common 
seal • . 

The mayor and 

4 others, and 
common seal 

The mayor only 
and common 
seal . . 

The mayor and 
6 others, and 
common seal 

The mayor and 

5 others, and 
common seal 

The mayor and 

5 others, and 
common seal 

The mayor and 
4 others, and 
common seal 

The mayor and 

6 others, and 
common seal 

The mayor and 
3 others, and 
common seal 

The mayor and 
6 others, and 
common seal 



Names of members 
returned. 



The same 



Robert Mitchell, esq. 

and 
Richard Holt, esq. 

Robert Mitchell, esq. 

and 
Richard Holt, esq. 

Robert Mitchell, esq. 

and 
Robert Bettesworth, esq. 

Ralph Bucknall, esq. 

and 
Richard Mark, esq. 

The same 



The same 



Norton Powlett, esq. 

and 
Leonard Bilson, esq. 

Leonard Bilson, esq* 

and 
Norton Powlett, esq. 

The same 



The 
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Date of returns, 



29th Jan. 

12 Ann, 

A.D. 1714 

20th Mar. 

7 Geo. I. 

A.D. 1721 

28th Jan. 
12 Geo. 1. 
A.D. 1726 

21st Aug. 
1 Geo. II. 
A.D. 1727 

27th April, 

7 Geo. II. 
A.D. 1734 

21st May, 
14 Geo. II. 
A.D. 1741 

2d July, 
19 Geo. II. 
A.D. 1747 

19th April, 

29 Geo. II. 
A.D. 1745 

1st April, 
1 Geo. III. 
A.D. 1761 

22d March, 

8 Geo. III. 
A.D. 1768 

7th Oct. 
14 Geo. III. 
A.D. 1774 

6th Sept. 
20 Geo. III. 
A.D. 1780 

31st Mar. 

24 Geo. III. 

A.D. 1784 

J 6th June, 

30 Geo. III. 
A.D. 1790 

26th May, 
36 Geo. III. 
A.D. 1796 
II. 



To whom the 

sheriff's precept 

was directed. 



The mayor 
and burgesses 



The like 



The mayor 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The mayor and 
commonalty 



The like 



The like 



By whom the 

return was 

made. 



The mayor and 
burgesses 



The like 



The like 



The like 



The mayor and 
9 others, and 
common seal 

The mayor and 
2 others, and 
common seal 

The mayor and 
4 others, and 
common seal 

The mayor and 
4 others, and 
common seal 



The mayor 
48 others 



The mayor 
72 others 



The mayor 
27 others 



The like 



The like 



The mayor and 
burgesses 



The mayor and 
commonalty 



The like 



The like 



The like 



The like 



How executed. 



Leonard Bilson, esq. 

and 
Norton Powlett, esq. 

Norton Powlett, esq. 

and 
Edmund Miller, esq. 

Edm. Miller, esq. Serjeant 
at law 



Joseph Taylor, esq. 

and 
Norton Powlett, esq. 



The mayor and 
29 others 



die mayor an 
17 others 



The mayor and 
28 others 

The mayor and 
27 others 



The 
26 



. mayor and 
others 



The mayor and 
19 others 



T*he mayor and 
11 others 



The mayor and 
14 others 



Names of members 
leturned. 



and|Sir William Jollifife, knt 
and 
Ed Gibbon, the yr. esq. 

and|john Jollinv, esq. 
and 
Francis Fane, esq. 

and] John Jolliffe, esq. 
and 
William Conally, esq. 



William G. Hamilton, esq. 

and 
William Buckfatd, esq. 



The mayor and John Jolliffe, esq. 
and 
Richard Pemmant, esq. 



William Jolliffe, esq. 

and 
The Rt Hon. W. Ellis 

Sir Abraham Hume 

and 
William Jolliffe, esq. 

William Jolliffe, esq. 

and 
Thomas S. Jolliffe, esq 

The same 



The Hon. G. A. North 

and 
William Jolliffe, esq. 

William Jolliffe, esq. 

and 
Hylton Jjlliffe, esq; 
C C 
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Date of returns, 



Oth July, 
42 Geo. HI. 
A.D. 1802 

31st Oct 
47 Geo. III. 
A.D. 1800 

6th May, 
47 Geo. III. 
A.D. 1807 

9th Oct 
52 Geo. III. 
A.D. 1812 

18th June, 

68 Geo. III. 

A.D. 1818 

9th March 
1 Geo. IV. 
A.D. 1820 

5 July, 
1 Geo. IV. 
A.D. 1820 

2d May, 

5 Geo. IV. 
A.D. 1825 

15th June, 

6 Geo. IV. 
A.D. 1826 

24th July, 
1 WilL IV. 
A.D. 1830 



To whom the 

sheriff's precept 

was directed. 



The mayor 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



By whom the 

return was 

made. 



The mayor and 
commonalty 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



The like 



How executed. 



The mayor 
29 others 



The mayor, 
16 others 



The mayor 
15 others 



The mayor 
12 others 



The mayor 
15 others 



and 



and 



and 



Mr. Serjeant Best 

and 
Hylton Jolliffe, esq. 

The Hon. J. W. Ward 

and 
Hylton Jolliffe, esq. 

Hylton Jolliffe, esq. 

and 
The Hon. Booth Gray 



and Hylton Jolliffe, esq. 
and 
The Rt Hon.G. Canning 



and 



The mayor 
others 



The mayor and 
others . 



The mayor and 
others . 



Names of members 
returned. 



Hylton Jolliffe, esq. 

and 
G. Canning, esq. 



The mayor and Hylton Jolliffe, esq. 
8 others and 

Lord Hotham 

and Sir Philip Musgrare, Bart. 



Lt Col. Lushington. 



Hylton Jolliffe, Esq. 

and 
Thomas Marshall, Esq. 



The mayor and Sir WilL Hylton Jolliffe, Bt. 
others . . and 

Gilbert East Jolliffe, Esq. 
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III. 



Copy of the Writ and of the Return of the Members elected for the Borough 
of Petersfield to the Parliament, A°. 7 Ed. 6, A. D. 1552. 

Ex Bundello Returnorum ad Parliamentum de Anno Regis Edwardi 
Sexti sexto. 

Ed ward us Sextus, Dei Gratia, Anglies, Frandae, et Hibemi® rex, fidd 
defensor, et in terra ecclesis Anglicans et Hibemiae supremum caput, vice* 
comiti Suthamptonia? salutem. Quia de avisamento et assensu contilii 
nostri, pro quibusdam arduis et urgentibus negotiis, nos, statum et defensionem 
regni nostri Angliae et ecclesia? Anglicans concernentibus, quoddam par- 
liamentum nostrum apud dvitatem nostram Westmonasterii primo die 
M artii proxirai futuri teneri ordinavimus, et ibidem cum pnelatis, magna- 
tibus, et proceribus died regni nosoi colloquium habere et pertractatum ; 
tibi prssdpimus firmiter injungentes quod facta proclamatione in proximo 
comitatu tuo post receptionem hujus brevis nostri tenendo de die et loco 
prsdictis, duos milites gladiis cinctos magis idooeos et discretos comitatus 
praedicti, et de qualibet dvitate comitatus illius duos rives, et quolibet burgo 
duos burgenses de discretioribus et magis suffirientibus, libcre et indifferenter 
per illos qui proclamation! hujusmodi interfuerint, juxta formam statutorum 
inde editorum et proviaorum, eligi, et nomina eorundem militum, avium, 
et burgensium sic digendorum, in quibusdam indenturis inter te et illos qui 
hujusmodi election! interfuerint inde confidendis, licet hujusmodi digendi 
prssentes fuerint vd absentes, inseri, eosque ad dictos diem et locum venire 
faciatis. Ita quod iidem milites plenam et sufficientem potestatem pro se et 
communitate comitatus illius, ac dicti dves et burgenses pro se et com- 
muniutibus dvitatum et burgorum praedictorum dirisim ab ipsis habeant 
ad faciendum et consentiendum hiis qua? tunc ibidem de communi consilio 
dicti regni nostri, favente Deo, contiguerint ordinari super negotiis antedictis. 
Ita quod pro defectu potestatis hujusmodi, seu propter improvidam elec- 
tionem militum, avium, aut burgensium prssdictorum, dicta negotia infecta 
non remaneant quovis modo. Nolumus autem quod tu aut aliquia alius 
vicecomes dicti regni nostri aliqualibet lit electus. Et electkmem illam in 
pleno comitatu tuo factam distincte et aperte sub sigillo tuo et sigillis eorum 
qui electioni illi interfuerint nobis in cancellariam nostram ad dictos diem 
et locum certifices indilate ; remittens nobis alteram partem indenturarum 
pnBdictarum pnesentibus consutam, unacum hoc breve. Teste mdpso, 
apud Westmonasterium quinto die Januarii anno nostri regni sexto. 

Y. BOVV1S. 

Executio istius brevis patet in quibusdam indenturis huic brevi annexis. 
JOHANNES NORTON, Arm. Vic 

This Indenture made the xvjth day of February in the seventh yere of 
the raigne of our Sov'aigne Lorde Edwarde the Sixt by the g*ce of o/Qod 
King of Englonde Fraunce and Irelonde Defender of the Faith and in Earth 
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of the Church of Tnglonde and also of Irelonde die Sup'me Heade Betweene 
John Norton Esquyer Shrive of the Countie of Sutht' of th one P'tie, and 
John Randall Mayor of the Towne of Petersfeld in the Countie aforesaid and 
the Com'inaltie of the same Towne of thother P'tie— Witnesseth that die said 
Mayor and Com'inaltie of reason of a Warrant or P'cept to them directed 
from the said Shrive for the elec'con of two Burgeses of the gaid Towne for 
the P'liament to he holden at Westmynster there to begyn the first day of 
Marche next com'yng for suche affaires and busyneses as to the Com'on 
"Welth of this Realme shall belong or app'teyne have by one assent and con- 
sent elected and chosen Sir Antony Browne Knight and John Vaghan 
Esquyer to be Burgeses at the said p'liament for the said Towne of Peters- 
felde Gevyng and gr'unting unto the said S r Antony Browne Knight and 
John Vaghan Esquyer full power and auctorite to attende doo assent con- 
sent and agree unto all and every thing and things which in the same p'lia- 
ment from tyme to tyme shalbe ordeyned and made In Wytnes wherof to 
thone p'te of this Indenture remaynyng w't the said Mayor and Coi'altye the 
said Shrive hath putio his Seale and to thother p'te of this Indenture re- 
maynyng w't the said Shrive the said Mayor and Coi'altie have putte their 
Comon Seale Gevyn the day and yere first above wreten. 

This is a true copy from the original Record remaining in the 
Chapel of the Rolls, having been examined. 

(Signed) JOHN KIPLING. 



IV. 

Copy of the Writ and Return of the Members elected for the Borough of 
Petersfield to the Parliament, A'. 14 Elis. A. D. 1572. 

Ex Bundello Retumorum ad Parliamentum de Anno Begins? Elizabeths 
quartodecimo. 

Elizabeths, Dei gratia Anglic, Fraud*, et Hibernian regtna, fidei defensor) 
ftc^vicecomiti Southamptoniss salutem. Quia de advisamento et assensu 
consilii nostri, pro quibusdam arduis et urgentibus negotiis statum et de- 
fenfcioncm regni nostri Anglise et ecclesie Anglican© concementibus, quod- 
dam parliamentum nostrum apud civitatem nostram Westmonasterii octavo 
die Msii proxirai futuri teneri ordinavimus, et ibidem cum prolatis, mag. 
natibus, et proccribus dicti regni nostri colloquium habere et tractatum ; tibi 
prcciphnus firmiter injungentes quod facta proclamatione in proximo comitate 
tuo post receptionem hujus brevis nostri tenendo de die et loco prssdictis, 
duos milites gladiis cinctos magis idoneos et discretos comitatus pradicti, et 
de qualibet dvitate comitatus illius duos rives, et de quolibet burgo duos 
burgenses de discretioribus et magis sufficientibus libere et indifferenter per 
illos qui prodamationi hujusmodi interfuerint, juxta fbrmam statutorum 
mde editorum et provisorum, eligi, et nomina eorundem militum, dvium, et 
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bufgenshlm tic eligeodorum in quibusdam indenturis inter te et illoe qui 
hujusmodi electioni interfuerint inde conficiendis, licet hujusmodi eligendi 
prssentes fuerint vel absentes, inseri, eoique ad dictos diem et locum venire 
faciatis. Item quod iidem milites plenam et sufficientem potestatem pro se 
et communitate comitatus illius, ac dicti cives et burgenses pro se et com- 
munitatibus civitatum et burgorum pradictorum divisim ab ipsis habeant 
ad faciendum et consentiendum hiis qua tunc ibidem de communi conailio 
dicti regni (favente Domino) contiguerint ordinari super negotiis antedictis : 
Ita quod pro defectu potestatis hujusmodi, seu propter improTidam elec* 
tionem militum, civium, et burgensium pradictorum, dicta negotia infecta 
non remaneant quovismodo. Nolumus enim quod tu aut aliquis alius 
▼icecorae* dicti regni nostri aliqualibet sit electus. Et electionem illam in 
pkno comitatu too factam diatmcte et aperte, sub sigillo tuo et sigillis 
eorum qui electioni interfuerint, nobis in cancellariam nostram ad dictos 
diem et locum certifices indilate; remittens nobis alteram partem indentum* 
rum prsdictarum prasentibus consutam, unacum hoc breve. Teste meipsa, 
apud Gorhambury xxviii die Martii anno regni nostri quartodedmo. 

CORDELL. 
Sc Virtute istras brevis mihi directi, ad proximum comitatum meum 
post receptionem ejusdera breris tentum apud Winton in comi- 
tatu farrascripto, die Lune, videlicet xiiiito die AprQis, in pleno 
comitatu illo proclamari feci omnia in isto breve contents, secun- 
dum formam et effectum ejusdem brevis ac prout interius mihi 
prsscipitur. 
Ss. Nomina militum pro corpore comitatus infrascriptL 

EDWARDUS HORSEY Ar. & 
RICARDUS NORTON Ar. 

JOHANNEM DEN. 
Ss. Uterque eorum m* est pro se per 
RIC. FEN. 

ROBERTEM HARTE. 
RIC. SMARTE. 

Et pro residuo execution!* istius brevis mandavi ballivis libertate de 
civitate Winton, Petersfyld, Christchurche, Porchmouthe, et Stockbridge, 
qui habent plenum retornum omnium brevium et warrantorum et executionem 
eorundem infra libertate* pradictam, eo quod executionem inde alibi extra 
libertatem pradictam in balliva mea fieri potuL Qui quidem ballivi mini 
respondent prout patet in quibusdam Indenturis huic Brevi annexis. 

WILL. WALLER Ar. Vic. 

This Indenture made the xvth daye of Apriell in the xiiijth yere of the 
reigne of o' Sovereign Ladie Elizabeth by the grace of God of England 
Fraunce and Ireland Quene Defendor of the Fayth, &c Betwene WilTm 
Waller Esquier Sheryff of the countye of Sutht' on the one P'te and the 
Mayo* Burgesses and Brythern of the Borough of Petesfyld w'thin the sayd 
countie of tlie other P'te Wittnesseth That whcr a Wrytt for the Sum'ong 
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of a Parliament to be holdeb at Westmister die viijth daye of Maye next 
com'yng after the date herof is directed unto the aforesaid Shry ve to gyve 
warnyng onto the aayd Mayo 9 and others for the No'iation of the sayd 
Burgesses and authorisyng them at the Pliament aforesaid Know ye That 
We the sayd Mayo* Burgessis and Brythern of the Burroughe of Petersfeld 
w'th one assent and consent the day and yere above written Have elected 
no'iated chossen and appoynted Richard Norton Gent and Thomas Chatterton 
Oentylman to be Burgesses for the same Burroughe of Petersfylde this for- 
sayd next p'liament Gyving and Grauntyng them cure full power and au- 
thority then and ther to attend do and agre assent and co'sent in ou' names 
and in the name of die hoole Burrough of Petersfilde unto all and all mano* 
of such thing and thinges as shalbe determined in the said pliament by the 
Quenes Ma*tie the Lords Spirituall and temperall and the Commons in the 
said pliament assembled according to the auntknt customelawesand statute 
of this reallm of England In Wittnes wherof to the one p'te of thes Inden- 
tures remayning w'th the sayd Shryffe the sayd Mayo* and Burgesses have 
setto ther hands and Sealles and to the other p'te of thes Indentures remayn- 
ing w'th the sayd Mayo' and Burgesses the sayd Sheryffe have setto his 
hand and seall the daye and yere fyrst above wrytten. 

By me, JOHN PAGE LS AM. 

This is a true copy from the original record remaining in the 
Chapel of the Rolls, having been examined. 

(Signed) JOHN KIPLING. 



V. 

Copy of the Return of the Members elected for the Borough of Petersfield 
to the Parliament, A.D. 1668. 

Among the records of Chancery preserved in the Tower of London, 
namely, writs and returns to Parliament in the year 1658, is thus contained, 

This Indenture made att Petersfeild in the County of Southt' the eight 
and twentith day of December in the yere of o'r Lord one thousand sixe 
hundred fifty and eight Betweene Henry Worsley Baronett Sheriffe of the 
County aforesaid of thone p'te and Edward Rookes Mayor of the burrough 
of Petersfeild aforesaid and burgesses of the same burrough in the County 
aforesaid of thother p'te Witnesseth that the said Mayor and Burgesses by 
virtue of a certaine warrant of the said Sheriffe to the said Mayor and 
Burgesses directed for the chooseing of two Burgesses of the burrough afore- 
said to the Parliament of Richard lord Protector of the Commonwealth of 
England Scotland and Ireland and the dominions and territoryes thereto 
belonging att Westminster the seven and twentith day of January next 
coming to bee holden have chosen Henry Norton Baronett and Josias Child 
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Esq to bee Burgesses for the burrough aforesaid art the aforesaid Parliament 
and att the day and place aforesaid who have full and sufficient power for 
themselves and burrough aforesaid to doe and consent to those thinges w'ch 
then and there of the Com'on Counsell of the said Lord Protector shall hap- 
pen to bee ordeined. In Witnes whereof to one p'te of theis Indentures re- 
maining w'th the said Mayor and burgesses the said Sberiffe hath putt the 
seale of his office To thother p'te thereof remaining w'th the said SherhTe 
the said Mayor and burgesses have putt their com'on seale the day and yere 
abovesaid. 

EDWARD ROOKES Maior. 
© (LA) 

The above is a true copy of the original Record of Chancery, 
preserved in the Tower of London. 

(Signed) JOHN BAYLEY, Principal Clerk. 
3d June, 1820. 



VI. 

Copy of the Return of the Members elected for the Borough of Petcrsfield 
to the Parliament, A. D. 1688. 

Wee Alexander Belson the p'sent Major of the Burrough of Petersfield in 
the County of South'ton and Wm. Gamon, Nicholas Allen, Jo' Can, Tho- 
mas Walker, Wm. Knight, Rich'd Baker, John Gardner, Ralph Browne, 
Rich'd Hewett, John Utley, Bartholiraew Starr, Jo* Witcombe, Rich'd 
Woolgar, Nicholas Knight, Wm. Gibbs, John Bridger, Francis Neale, 
Nicholas Hall, John May, John Berkley, Anthony Tribe, John 
John Eames, Tho' Wilmote, John Young, John Compton, John Simans, 
Daniel Chase, John Ameers, Anthony Browne, William Stanford, Giles 
Hall, Rich'd Ford, John Ayling, John Hulatt, Henr' Michell, Roger 
Golding, W'm Penford, W'm Richman, W'm Markwick, John Reaves, 
Sen'r, Robert Fry, John Walker, Tho' Widmere, Bridger Hunt, and Rich'd 
Gamon, Burgesses or Freeholders of the s'd Burrough Do hereby humbly 
certifie to the Clerke of the Crowne in the Court of Chancery (in Execuc'on 
and pursuance of the Letter hereunto annexed) That two Burgesses or mem- 
bers for parliam't are of right to be sent to Parliam't for the said Burrough 
And alsoe that wee have on this p'sent Friday being the Eleaventh daye of 
January in the yeare of our Lord one thousand six hundred eighty and eight 
truly and uprightly w'thout any indirect practise or proceeding Elected and 
Chosen Thomas Bilson of Mapledurham in the s'd County of South'ton 
Esq're and Robert Michell of the Burrough of Petersfield afores'd Esq're to 
be the Burgesses or members to meet and sitt for the s'd Burrough att 
Westm'r the Two and twentieth day of this Instant January in the Con- 
venc'on then and there to be holden for the ends and purposes in the s'd 
Letter hereunto annexed menc'ond and exp'ssed* And in Testimony thereof 
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we hare caused the publicke Scale of the s'd Burrough and our hands to be 
hereunto affixed this Eleaventh day of January Anno D*ni 1688 



Win. Garnman 
Thomas Walker 
Nicholas Allen 
Will. Markwicke 
Bar. Starr 
William Knight 

his 
Richard R Baker 

mark 
Giles Hall 
John Browne 

his 
Francis X Neale 

mark 
Will. Richman 

his 
Chrismas X Hunt 

mark 
John Eames 
Henry Michell 
Nicholas Hail 

his 

Richd. X Hewett 

mark 

his 
Daniel X Chase 

mark 
JohnUtley 



his 

Richd. R Woolgar 

mark 

his 

Ralph R B Browne 

mark 
Roger Oolding 

his 
Richd. X Stocker 

mark 
Joseph Patrick 
Anthony Browne 
John Rulet 

his 
Nich. X Knight 

mark 
Jno. Ayling 

his 
Root. X Fry 

mark 
John Reeves 
John Goodman 
Richard Gaman 
Bridger Hunt 

his 
Wm. x Gibbs 

mark 
John Barkley 



Anthony Tribe 

his 
Richd. X Ford 

mark 
Thomas Brewer 

his 
John X May 

mark 
John Meeres 
John Walker 

his 
John X Bridger 

mark 
Thos. Widmere 
John Witcombe 
John F. Young 

his 
Thomas X Wilmotte 
mark 
his 
John x Compton 

mark 
William Stanford 
Will. Penford 
John Symonds 



(L.S.) 
Examined with the Record in the Petty Bag Office, this fiat 
day of August, 1818. 

(Signed) P. PARRY. 



VII. 

Copy of the Return, dated 28th Jan. A°. 13 Geo, I. A. D. 1726, as 
amended by the erasure of the name of Joseph Taylor, Esq. and the 
insertion of the name of Edmund Miller, Esq. pursuant to the Resolution 
of the House of Commons of the 9th May, 1727. 

Hsbc indentura facta apud Petersfield in comitatu Southamptonia ?i- 
cesimo octavo die Januarii, anno regni domini nostri Georgii, Dei gratia 
Magna Britannic, Frandae, et Hibernia? regis, fidei defensor, &c decimo 
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terflo annoque Domini 172G. — Inter Edwvdum Bathuntarmiger, vicecomes 

comitatus praedicti, ex una parte ;— et Thomam Andrews, seniorem, 

majorem burgi praedicti, et burgenses ejuadem burgi, ex altera parte. Cum 
per quoddam praeceptum praefati vicecomiris praedicto majori burgi praedicti 
directum gerena datum viceaimo primo die inatantia menaia Januarii et huic 
indenture conautum recitans, quod cum Edmundus Miller, serviens ad le- 
gem, nuper electus fuerat unus burgensium pro burgo de Petersfield prae- 
dicto pro presenti parliamento domini regis summonito teneri apud civi- 
tatem auam Weatmonaaterii decimo die Maii anno regni dicti domini regis 
octavo, et abinde per separata breyia dicti domini regis prorogate) usque ad 
et in nonum diem Octobris anno regni dicti domini regis nono, quo die idem 
parliamentmm dicti domini regis inchoatum et tenetum fuit, et abinde per 
separata adjoumamenta et prorogationes usque ad et in decimum septimum 
diem hujus instantis mensis Januarii adjournatum et prorogatum, et ibidem 
modo tenetum ; cumque idem Edmundus Miller unus burgensium burgi pre- 
dicti sic electus existens, ut prefertur, postea quoddam officium lucri a 
dicto domino rege acceperat, cujus pratextu subditi dicti domini regis burgi 
praedicti de uno burgensium ad tractandum pro utilitate ejusdem burgi in 
parliamento suo praedicto destituti sunt Nolens tamen quod communitas 
regni sui in dicto parliamento suo ad negotia dicti domini regis, statum 
et defensionem regni sui et ecclesia concernentia tractanda aggregata ex causa 
predicts minueretur seu extenuaretur, quo minus negotia ilium debitum 
sortiantur cfFectum, idem vicecomes mandavit praedicto majori quod loco prae- 
dicti Edmundi Miller, infra burgum praedictum unum alium burgensium burgi 
praedicti idoneum et discretum (proclamatione prlus de pramiasis ac de die et 
loco facta) libere et indifferenter per illos qui proclamation! illi interraerint, 
juxta formam statutorum in hujusmodi causa inde cditorum et provisorum, 
eligi facial. Testatur haec indentura quod virtute praecepti praedicti idem 
major et burgenses burgi pnedicti ad diem et locum primo mentionatum eli- 
gerunt Edmundum Miller, aervientem ad legem, fore unum burgensium pro 
burgo de Petersfield praedicto in loco pnedicti Edmundi Miller ; dantcs et 
concedentes ektan Edmundo Miller plenam et sufficientem potestatem pro 
ae et communitate burgi praedicti ad faciendum et consentiendum lis quae in 
parliamento pnrdicto de communi concilio dicti domini regis (favente Deo) 
ceotigerint ordinari. In cujus rd testimonium uni parti barum indenturarum 
remanent! cum prefatis majori et burgensibus burgi pnedicti vicccomes prae- 
dictus apposuit sigillum suum ; alteri vero parti rem an end cum praedicto 
Ticecomiti praedicti major et burgenses burgi praedicti apposuerunt sigillum 
commune burgi pnedicti die et anno primo supradictis. 

ARTH. PE8COD. RICHARD BARTON. 

THOMAS (L.S.) ANDREWS Major. 
WM. H'AMAN. RICHARD EAMES. 

Examined with the record in the Petty Bag Office in the 
Court of Chancery, this ninth day of June, 1820. 

(Signed) P. PARRY. 
II. D D 
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B. 

Charters preserved in the town-chest, Petersfield. 

I. 

Charter of Hawisa, Countess of Gloucester, to the Burgesses of Petersfield. 

Sciant pnesentes et futuri quod ego Hawisa comitissa Gleecestrie ooneeasf 
et ooofirmavi burgensibus meis de Peteresfield qui in burgo de Peteresfield 
edificaverunt et manent, quique in fllo edificabunt, onines libertates et liberal 
consuetudines in eodem burgo quas cives W . . stonie habent in dritate sua, 
qui sunt in gilda mercatorum, et easdem habeant in gflda mercatorum de 

P . • . . sfeld mens WUlielmus comes Qloecestrie eis per cartam suam 

concessit Hi is testibus, Will. Abbate . . . ireford, Will, abbate de Chem- 
esha, Gwidone priore de Sanwich, Henrico Hosato, Will, de Falaisia, Rob. 
de Sancto Rumi, WiYL de Suneward, Radulib Ferre, Hereb. et Rob. filfls 
ejus, Gilib. de Der. . . Rob. de Bera, Ric Kamerario, Will, de Linfbrd, 
Gregorio Capellano, magistro Andrea. 



ii. 

Charter of John, Earl of Moreton, afterwards King John, to the Burgesses 
of Petersfield, A*. 9 Ric. I. A. D. 1198. 

Johannes comes Moretoni omnibus hominibus et amieis suis Frands et 
Anglis et Walensibus salutem. Sciatis me dedisse et concessisse, et hac 
carta mea confirmasse, burgensibus mds de Peteresfeld qui in burgo de 
Peteresfeld edificaverunt et manent, et qui in Wo edificabunt, omnes libertates 
et consuetudines in eodem burgo meo quas s W. .... habent in dri- 
tate sua, sicut Willielmus comes Gloecestrie, pater uzoris mee, eis concesalt 
et carta sua confirmavit T. . . . Si ... . Mid. episcopo, A. de Teotr. Will 
de Kainesham abbatibus, Petro de PostelL Hugo de L . . . . eoiss, Rad. Morin, 
Will, de Faleisia, Hugo de Gundevilla, Ric. Camerario v G. . <L de Ferre, 
W01. de Columb. WU1. de Stana, Will, de Lumford. apud .... die Aprllit 
anno regni. . . Ric. nono. 



in. 

Release of Cert-money from Humphry, Duke of Buckingham, to the 
Burgesses of Petersfield, dated 11th May, A°. 18 Hen. VI. A. D. 1440. 

Humfiridus comes Bukyngham, Hereford, Stafford, Northampton, et de 
Perche, ac dominus Breckon et Holdernesse, omnibus ad quos prsBsentes 
Utere pcrvenerint salutem. Cum quedam pensio duarum marcanun de bur* 
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gensflms dominii nostri de Petresfeld, in comitatu Suthamptonie, per quandam 
Matfldam dudum dominam ibidem, tempore ipsius comitisse tantum et non 
antea neque postea, at per evidentias dictorum burgensram inde nobis et 
ooncflio nostro ostensas evidenter apparet, minus juste levata et ad duos dies 
legale* nomine cujusdam certi capt extitisset; nos nolentes qaod aliqua 

injuria burgentibus nostris de Petresfeld praxlicto, seu quibuscumque aliia 
ex parte nostra floret, concessimus et concedimus pro nobis et heredibus 
nostris prefatis burgensibus nostris de Petresfeld predicto, quod ipsi et he- 
redes eorum de hujusmodi annua pensione sire certo ut prefertur, tern* 
pore dicte nuper comitisse minus juste capta et levata, erga nos et heredes 
ac officiares nostros omnino sint quieti et penitus exornati imperpetuum per 
presentes. Salvia semper et reservatis nobis et heredibus nostris omnibus 
aliis redditibus et senridis quibuscumque per ipsos nostros burgenses et eorum 
heredes ae antecessores boob dicto dominio nostro antiquitus debitis et con- 
suetis et omnibus aliis juribus nostris prout ab antiquo ibidem ante hec 
tempora juste fieri levari et reddi consueverunt. Volentes quod receptores 
et auditores compotorum nostrorum ibidem qui sunt, vel qui pro tempore 
erunt, dictos burgenses nostros et eorum heredes de supradicta pensione 
rive certo duarum marcarum solvenda ad duos dies legales supradictos 
quietos et exomatos faciant ipsos, contra tenorem harum literarum nostra- 
rum patentium, ea de causa non molestantes in aliquo seu gravantes. In 
cujus rei testimonium sigillum nostrum presentibus apposuimus. Datum 
Londino undecimo die Mail anno regni regis Henrid Sexti post conquestum 
dedmo octavo. 



c. 

Inquisitiones post mortem. 



Inter recorda Curia Cancellaria) in Turri Londoniensis adaervata, scilicet, 
Inquisitiones post mortem de anno regni Regis Edwardi primi, vicesimo 
quarto, No. 104, sic continetur. 

Inquisicio de tenia et tenementis que fuerunt Gilbert! de Clare Comitis 
Gloucestrie et Hertfordie in comitatu Suthamptonie facta apud Wynton die 
Martis proxima post festum Sancti Vincendi Martiris anno regni Regis Ed- 
wardi xxiiij . videlicet per Gilbertum Ysak Ricardum de la Lye Johannem 
Self, WQlielmum atte Benege, Adamum atte Dene, Henricum Ysak, Wal- 
terum atte Marcys, Thomam de Laykote, Johannem le Pouer, Johannem 
le Palmare, Henricum de Mortone, et Thomam Spirekok, jurati, — Quidicunt 
per sacramentum suum quod predictus Gilbertus tenuit die quo obiit villain 
de Petresfelde de domino rege in capite per antiquum conquestum de honore 
Comitis Gloucestrie. Et sunt ibidem de redditu Uberorum per annum vij/. 
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xra, tA ob. eolvendo ad natWitatem Domini xlvij*. d. ob. ad paatham 
zlrij#. d. ob. ad featum nativitatia Sancti Jdhannis Baptist! iij#. Tjd. St 
de redditu Sancti MkhaeMa lvj#. iiijd. ob. Item sunt ibidem ad ij. viaus 
ftancii pkgii radenda per annum xxtj* viijd. Item tolnetum ibidem talet 
per annum ca. Item pladta et perquisitet curie Talent per annum xxrja. 
Tiijd. Summa Xv/. vnja. ixd. ob. 

Item predictua Gilbertus habuit apud Mapelderbam de redditu asaisaa per 
annum xiL vija. xd. ob. videlicet ad natavitatem Domini xlvj*. iiijd. ad pae- 
cham xlviija. jd. ob. ad featum nativitatia Sancti Johannia Baptiati xlja jd. 
ob. et ad featum Sancti Michaelia lxxijs. iijd. ob. Item aunt ibidem iiij 
acre boad et Talent per annum vj*. viijd. Et paatura ibidem Talet per 
annum xa. Item eat ibidem quoddam moleudinum aquatkum quod reddit 
per annum domino xa. ad featum Sancti Michaelia. Et de quodam tene- 
mento vjd. Tel i. par calcarum auperauratorum. Item placita et perquiaitea 
curie Talent per annum xxvja. viijd. Summa xiij/L xxd. ob. 

Item predictua Gilbertus tenuit die quo oblit in villa de Corhamtoue quaa- 
dam terras et tenementa de domino Jobanne de Sancto Johanne per quod 
aerricium ignorant. Et dicunt quod capitale mesauagium cum ciirtilagio 
Talet per annum t#. Et aunt ibidem iiij et xj acre tenure arabilie que Talent 
per annum xxija. ixd. precio acre iijd. Et eat ibidem j acra prad et Talet 
per annum iija. Et paatura ibidem Talet per annum xxja. viijd. Item aunt 
ibidem xij acre boeci et Talent per annum xijd. Item eat ibidem j molen- 
dlnum aquaticum et Talet xxrja. viijd. Item de redditu liberorum Tiija. 
xjd. ob. solvendo ad featum Sancti Michaelia. Item de redditibua cuatu- 
mariia xlj*. Tiijd. solvendis ad iiij anni terminoa principalea per equalibua 
porcionibui. Item Chirechet Talet per annum ijs. Tjd. Item opera predic- 
torum Talent per annum xyja. iiijd. Item pannagium ibidem Talet per 
annum iiij*. Item placita et perquiaitea curie Talent per annum ij*. vjd 
Summa Tij/. xvj*. ob. 

Item predictua Gilbertus habuit apud Clatford de redditibua cuatumariorum 
per annum vij/. ix#. vjd. solvendis ad iiij. anni terminoa principalea per 
equalibua pordonibua. Opera predictofum custumariorum extenduntur cum 
redditibua. Item placita et perquiaitea curie Talent per annum xq d. Summa 
vij/. xa. vjd. 

Item dicunt quod predictua Gilbertus filiua predict! Gilbert! est herea ejua 
propinquior et etatia iiij annorum et amplius. In cujua rei testimonium 
predicti jurat! inquiaicioni sigilla sua apposuerunt Summa todua xliij/L 
xvija. ob. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower of London. 

JOHN BAYLEV, Prindpal Clerk. 
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II. 

Inter recorda Curias Cancellaris in Turrl Londomcnsis adservata, scilicet, 
Eecactai de anno regni Regis Edwardi pott conquestum priml, tricssimo 
quinto, No. 47, tic continetur. 

Suthamptonia. Suthamptonia. 

Inquisido capta apud Petersfeld coram eecaetore domini regis xx° die 
Maij anno regni Regis Edwardi xxxv° huie inquiaicioni oontuto per sacra- 
men turn Ade de Pytlye, Henrici le Merchant, Rogeri de Iddesworth, 
Jacobi de Pytlye, Wfllielmi Goson, Ricardi Twyn, Henrid de Dereford, 
Rlcardi de Lytleton, Ricardi de la Lee, Ricardi de la Bowe, Robert! de 
Peen ct Symonb de Bolindoiv—Qui dicunt per sacramentam mum quod 
Oilbertus de dare quondam Comes Gkmcestria et Hertford)* die quo obiit 
tenuit quoddam hamelettum quod vocatur Mapulderham et quemdam 
burgum qui vocatur Petersfeld de domino rege in capite per quod servidum 
dicunt quod ignorant, et dicunt quod sunt in dkto hameletto de Mapul- 
dernam xlij liberi tenentes qui reddunt per annum viijJ. v#» and ixd. ad 
quatuor anni terminos prindpales, videlicet, de termino Sancti Mkhadis 
bdij#. vjA et de termino natalis Domini xxxv*. ixd. et de termino paache 
xl#. ixd. et de termino Sancti Johannis Baptisd xxv*. ixd. Summa, viij/. 
v#. ixd. Item est ibi unus custumarius qui reddit per annum xvj#. vifyi. ad 
quatuor terminos prindpales equalibus porcionibus pro omni servicwx. Item 
sunt ibi xj cotarij qui reddunt per annum xij*. iuji. ad quatuor terminos 
prindpales equalibus porcionibus. Et debent dicti cotarij dare in festo natalis 
Domini per annum xxx. galline predum cujuslibet )d. Summa ij#. vjcL 
Item debent died cotarii dare C ova in festo paache per annum et valent 
vfijd. Item valent perquisites curie per annum vj*. viij«f. Item dicunt 
quod sunt ibi CL acre grossi bosd de Fagia. Item dicunt quod burgus 
de Petersfeld reddit per annum vijf. xviijd. videlicet, in festo Sancti Mi. 
cbaelis xlvjs. Et in festo natalis Domini xlvj*. Et in festo pasche xlvjr. 
Et in festo nativitatis Sancti Johannis Baptisti iij*. vjo\ Summa viji. xviijrf. 
Item dicunt quod est ibi quoddam tolnetum et valet It. per annum. Item 
dicunt quod perquisites curie valent per annum v*. Item dicunt quod 
omnia ista predicts de jure et hereditario deacenderunt Oilberto de Clare filio 
et heredi Oilberti patris suL Item dicunt quod Oilbertus de Clare est heres 
propinquior dicti comitis et fuit de etate xviij annorum in festo invendonis 
sancti crucis anno regni Regis Edwardi xxxv . In cujus rd testimonium 
predicti jurati huic inquiaicioni sigflla sua apposuerunt. 

Proba. Summa todus extente xxl. xiiji. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower of London. 

JOHN BAYLEY, Prindpal Clerk. 
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III. 

Inter reoorda Curia GanceUaria in Turri Loodonieneis adservata, scilicet, 
Inquitiaones pott mortem de anno regni Regis Edwardi terdj, quadra- 
gesimo sexto, No. 02, sic continetur. 

Edwardus Dei gratia rex Anglie et Francie et Dominus Hibernie, dflecto 
sibi WiUielmo Auncello etcaetori suo in comitatu Oxonie, Berkerie, 
Suthamptonie et Wiltes, salutem. Quia Radulphus Comes Staffordie qui de 
nobis tenuit in capite diem clausit extremum ut accepimus, tibi precipimus 
quod omnia terras et tenements de quibus idem comes fuit seiiitus in 
dominico suo ut de feodo die quo obiit sine dilacione capias in manum 
nostram et ea salvo custodiri facias donee aliud inde precepimus ; et per 
sacramentum proborum et legitimorum hominum de balliva tua per quos rd 
Veritas melius sciri poterit diligenter inquiras quantum terre idem comes 
tenuit de nobis in capite tarn in dominico quam in servicio in balliva tua die 
quo obiit et quantum de aliis et per quod servicium et quantum tenure ilk 
valeant per annum in omnibus exitibus, et quo die idem comes obiit, et quis 
propinqukvr hercs ejus sit, et cujus etatis. Et inquisicionein inde distinct e 
et aperte factam nobis in Cancellariam nostram sub sigillo too et sigfllis 
eorum per quos facta merit sine dilacione mittas, et hoc breve. Teste 
Ricardo filio carissimi primogeniti nostri Edwardi Principis Aquitanie et 
Wallie Custode Anglie spud Walyngford quarto die Septembris anno regni 
nostri Anglie quadragesimo sexto, regni vcro nostri Francie tricesimo 
terrio. 

MUSKHAM. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower of London. 

JOHN BAYLEY, Principal Clerk. 

Inquiaicio capta apud Petresfeld coram WiUielmo Auncello escaetori 
domini regis in comitatu Suthamptonie xxij. die Septembris anno regni 
Regis Edwardi tercii post conquestum xlvj . virtute brevis domini regis huic 
inquisidoni consuti per sacramentum WUlielmi atte Rythe, Ade le Yonge, 
Willielmi Shareshull, Ade le Bakere, Johannis Sutton, Johannis Dacon, 
Thome le Repe, Johannis atte Strode, Willielmi le Tornour, Willielmi 
Lexman, Johannis le Deghare, et Ricardi Hampeshire,— Qui dicunt quod 
Radulphus nuper Comes Staffordie defunctus nulla terras sen tenementa 
tenuit in dominico nee in servicio ut de feodo de domino rege in capite nee 
de aliis in comitatu predicto die quo obiit. Set dicunt quod tenuit per 
legem Anglie de hereditate Margarete nuper uxoris sue derancte in comitatu 
predicto die quo obiit burgum de Petresfeld cum pertinenciis de domino 
rege in capite per servicium militarem qui quidem burgum valet per annum 
vj/. Et dicunt quod est in eodem burgo mercatum qualibet die Sabbati 
quod valet per annum iiiji. Item sunt ibidem due nundine videlicet in festo 
Sanctl Petri et Sancti Andree Apostoli que valent per annum ij*. viijrf. Item 
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dkont good tont ibidem quatnor hameletta videlicet Mapulderham, Weston, 
Nhutstede, et Shete que valent per annum ix& Item placita et perquisites 
curie ibidem Talent per annum xxs. Item dicunt quod predictus comet 
tenuit in forma predicts per legem Anglie de hereditate Margarete nuper 
uxoris sue defuncte manerium de Gornhampton cum pertinenciii de Domino 
Edwardo de Sancto Jobanne per servicium militarem in quo quidem manerio 
est unum capitale mesuagium quod nil valet per annum ultra reprisaa. 
Item sunt ibidem C acre terre arrabilis quarum quelibet acra valet per 
annum iiijrf. Item sunt ibidem liij acre pasture que vaknt per annum x/. 
Et est ibidem subboscus qui valet per annum ild* Item est ibidem unum 
molendinum aquaticum quod valet per annum xx#. Item sunt ibidem de 
redditibus tarn liberorum tenendum quam custumariorum per annum xlt. 
Item placita et perquisites curie valent per annum vj#. viijdL Item dicunt 
quod predictus Radulpbus nuper Comes Stafibrdie defunctus tenuit per 
legem Anglie de hereditate Margarete nuper uxoris sue defuncte in comitatu 
predicto die quo obiit quartam partem et octavam partem unius feodi mili- 
taris in Maplederham quas Henricus le Marchaunt tenet que valent per 
annum cum acciderint xv*. Item tenuit in comitatu predicto quartam 
partem et octavam partem feodi railitaris ibidem quas Willielmus de Bruton 
tenet et valent per annum acciderint xv*. Item tenuit unum feodum 

militare in Penyton quod Johannes de Bruton tenet quod valet per annum 
cum accident xlr. Item dicunt quod tenuit advocacionem ecclesie de Ford- 
yngbrugg in comitatu predicto que extenditur per annum ad xU. Et 
dicunt quod predictus Comes Stafibrdie defunctus tenuit modo predicto per 
legem AngUe hamelettum de Upclatford quod valet per annum vj/. Et 
dicunt quod predictus Comes Stafibrdie defunctus non tenuit aliqua alia 
terre sen tenements de domino rege in capite nee de aliis in dominico nee 
in servido in comitatu predicto die quo obiit. Et dicunt quod predictus 
Radulphus obiit xxxj. die August! ulterio preterite Et quod Hugo films 
predictorum Radulphi et Margarete est heres eorundem Rndulphi et Mar- 
garete propinquior, et est etatis xxviij annorum. In cujus rei testim onium 
predict! jurat! huic inquisition! aigilla sua apposuerunt Data die loco et 
anno supradictis. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower of London. 

JOHN BAYLEY, Principal Clerk. 



IV. 

Inter recorda Curia) CanceUaris in Turri Londoniensis adservata, scilicet, 
Inquisitiones post mortem de anno regni Regis Ricardi secundi, decimo, 
No. 38, sic continetur. 

Ricardus Dei gratia Rex Anglie et Francie et Dominus Hibernie dilecto 
sibi Johanni Gawayn escaetori suo in comitatu Suthamptonie et Wiltes 
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Sainton. Qui* Hugo Comet Staffordie qui de nobis tenuit in eapate diem 
dautit extremum ut accepimus ttbi predpimus quod omnia terras et tene- 
menta de quibue idem comes fuit seisitus in dominieo suo ut de feodo in 
bnfiiva tua die ^uo obut aine diladone capias in soamun nostram et ea salvo 
custodiri &ciii donee aliud inde precepimus, et per ■aeramentum pr obor am 
et legitiniorutn ^amiriura de eadem balliva tua per quos rei Veritas aaaUus 
acta poteiit dillgenter ioquiras quantum terre et tenemeata. idem comes 
tenuit de nobis in capke tarn in domlnioo quam in servicio in dicta balliva 
tua dicto die quo obiit et quantum de aliis et per quod servidum et quantum 
terre et tenements ilia valeant per annum in omnibus exitibus et quo die 
idem comes obSt et quis propinquior heres ejus sk et cujus etati*. Et in- 
quisicionem mde distincte et aperte factam nobis in Cancellariam nostimm 
sub sigillo tuo ft sigilli* eorum per quos facta fuerit sine dilacione mitta* et 
hoc breve. Teste me ipso apud Westmonasterium vj die Januarii anno vegni 
nostri decimo. 

[In dorso] LINCOLN. 

Ego Johannes Oawayn escaetor inrrascriptus 

vobis significo prout patet in duabus in- 

quisicionibus huic brevi consutis. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower of London. 

JOHN BAY LEY, Principal Clerk. 

Inquisicio capta apud Aulton in comitatu Suthamptonie xvij die mentis 
Aprilis anno regni Regis Ricardi secundi post conquestum decimo coram 
Johanne Oawayn escaetore domini regis in comitatu predicto virtute brevis 
domini regis eidem escaetori directi et huic inquisicioni consuti per sacra- 
mentum Ade Yange, Johannis atte Rithe, Nicholai Litelton, Johannis 

Wfflielmi Glover, Willidmi atte Bogh, Willielmi Lexman, 

Nicholai Colbrok, Willielmi Arnold, Johannis Brid, Nicholai Tann, et 
Siraonis atte Hurste oneratorum et juratorum super diversis articulis in dicto 
brevi content!*,— Qui dicunt super sacramentum suum quod Hugo Comes 
Stafibrdie in dicto brevi nominatus tenuit in dicto comitatu die quo obiit 
de domino rege in capita burgum de Peteresfeld cum pertinenciis et unum 
mercatum in eodem burgo quolibst die Sabbati tenendum una cum duabus 
nundinis ad festa Sancti Petri et Andree, que quidem burgo mercatum et 
nundine valent per annum ultra reprisam in omnibus exitibus juxta verum 
valorem sex, libras undecim tolidos et undedm denarios. Et quod idem 
comes tenuit m dicto comitatu dicto die quo obiit quatuor hamoletta cum 
pertinenciis ad burgum predictum pertinenda, videlicet Mapelderham, 
Weston, Nutstede, et Shete de domino rege in capite una cum pladtis et 
perquisitibua curie ad predicta burgum et hamuletta pertlnendis, et 
valent per annum ultra reprisam in omnibus exitibus juxta verum valorem 
septera libras tree solidos et quatuor denarios. Et quod dictus comes obiit 
seisitus in dominieo suo ut de feodo in comitatu predicto dicto die quo obiit 
de quarts parte et octava parte unius feed! militis in Mapclderham quas 
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Henrlcus Marchsunt tenet* Et^dsm quarts parte et octsvs parte uniut 
feodi railids in villa de Mapelderham predicta quas Ricardos de Braton 
tenet cum uno feodo militis in Penyton quod Johannes de Bruton tenet. 
Et de advocatione ecclesie de Fordyngbrigg in comitatu predicto. Que 
omnia burgus hamuletta mercatum nundine curie feoda et advocado 
predicta tenentur de domino rege in capite ut parcella Honoris Oloucestrie 
per servidum militare. Et quod idem comes tenuit dicto die quo obiit in 
comitatu predicto raanerium de Cornhampton cum pertinenciis de Isabella de 
Sancto Johanne per servidum military quod quidem manerium valet per 
annum in omnibus exitibua ultra reprisam juxta verum valorem centum 
sex solidos et octo denarios. Et quod prefatus comes tenuit in eodem 
comitatu dicto die quo obiit parcellam hamuletti de Upclatfbrd et de quo 
vd de quibus vd per quod servidum predictum hamulettum cum perti- 
nenciis tenetur ignorant et valet per annum in omnibus suis exitibua juxta 
verum valorem ultra reprisam centum sex solidos et octo denarios. Et quod 
idem comes non tenuit phira terras seu tenements de domino rege in 
capite nee de aliquo alio in dominico neque in servido infra comitatum pre- 
dictum dicto die quo obiit Et dicunt quod idem comes obiit vicesiino 
sexto die Septembris ultimo preterito, et quod Thomas Staffordic filius et 
heres predicti comitis est heres ejus propinquior et etatis octodecim annorum 
et amplius. In cujus rei testimonium predicti juratores huic inquisition! 
sigilla sua apposuerunt Data die loco et anno supradictis. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower of London. 

JOHN BAYLEY, Principal Clerk. 



Inter records Curiae Cancellarie in Turn Londoniensis adservata, scilicet, 
Escsets de anno regni Regis Richardi secundi, sexto decimo, No. 27, sic 
continetur. 

Ricardus Dei gratia Rex Anglie et Frande et Dominus Hibernie dilecto 
dbi Roberto Hampton escaetori suo in comitatu Suthamptonie et Wiltes 
salutem. Quia Thomas nuper Comes Stafibrdie qui de nobis tenuit in capite 
ut accepimus, ac tibi precipimus quod omnia terras et tenements de quibus 
idem comes fuit seisitus in dominico suo ut de feodo in balliva tua die quo 
obiit sine diladone capias in manum nostram et ea salvo custodiri facias 
donee aliud inde precepimus. Et per sacramentum proborum et legitimorum 
hominum de eadem balliva tua per quos rei Veritas melius stiri poterit dili- 
genter inquires quantum terrarum et tenementorum prefatus comes tenuit de 
nobis in capite tarn in dominico quam in servido in dicta balliva tua dicto 
die quo obiit et quantum de aliis et per quod servidum et quantum terre et 
tenements ills vsleant per annum in omnibus exitibus et quo die idem comes 
obiit et quis propinquior heres ejus sit et cujus etatis. Et inquisidonem inde 
distinct* et aperte factsm nobis in CanceUariam nostram sub sigillo tuo et 
II. EH 
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dgUHs eorum per quo* facta fuerit tine diladone mittas et hoc breve. Teste 
me ipso ipud nottde xiiij die Julii anno regni nostri texto dedmo. 

[In dorso] BURTON. 

Ego Robertas Hampton escaetor infraaeriptus 

vobis respondeo prout patet in inquisirione 

hukbrevii 



The above is a true copy of the original record of Chancery pre* 
served in the Tower of London. 

JOHN BAYLEY, Principal Clerk. 

Inquisicio capta apnd Andeverc in comitatu Suthamptonie die tana 
proximapost festum Sancti Mathei Apostoli anno regni Regis Ricardi seenndi 
post conqnestum sexto dedmo coram Roberto Hampton escaetore demmi 
regis in comitatu predieto virtute cujusdam brevis died domini regis eidem 
escaetori direct! et hole inquidcioni consuti per sacramentum Johannis atte 
Mersah, Stephani Carre, Nicholai Dubbere, Johannis Wallop, Johannis 
Pullayn, Thome Kenne, Johannis Payn, Rogeri Payn, Johannis 8turmy, 
Wflbdmi Brit, Edwardi Spfrcok, et Ricardi Passevaunt,— Qui dicunt super 
sacramentum suum quod Thomas nuper Comes 8tafibrdie tenuH in dicta 
comitatu die quo obiit de domino rege in capite per servidum militate at 
parcellum Honoris Gknicestrfe burgum de Petresfeld cum perdneaciis et 
unum mercatum in eodem burgo quolibet die Sabbati tenendum una cum 
duabus nundinis ad festa Sancti Petri et Sancti Andree. Que quidem burgug 
mercatum et nundine valent per annum in omnibus exitibua juxta verum 
valorem ultra reprisas vj/. x#. Et quod tenuit in dicto comitatu die quo 
obiit quatuor hameletta cum pertinenciis ad burgum predictum pertinentes, 
videlicet Mapelderham Weston Nutstede et Shete de domino rege in capite 
per servidum mQitare ut parcella Honoris supradicte una cum pladtis et 
perquisitibus curie ad predict* burgum et hameletta pertinentes. Et relent 
per annum in omnibus suis exitibus ultra reprisas vij/L iij*. iiijrf. Et quod 
idem nuper comes tenuit in dicto comitatu dicto die quo obiit manerium de 
Cornhampton cum pertinenciis de Isabella de Sancto Johanne per servidum 
mflitare et valet per annum in omnibus exitibus ultra reprisam juxta verum 
valorem cvj*. viijrf. Et quod tenuit in eodem comitatu die quo obiit in do- 
minico suo ut de feodo parcellum hameletti de Upclatford et de quo vd de 
quibus aut per quod servidum predictum hamelettum tenetur ignorant. Et 
dicunt quod valet per annum in omnibus exitibus ultra reprisam cvjs. viij£ 
Et dicunt quod idem nuper comes non tenuit in comitatu predieto plura aha 
terras seu tenementa de domino rege neque de aUquo aUo in dominico nee in 
servido die quo obiit Et dicunt quod precBctus Thomas nuper comes obiit 
quarto die Julii ulterio preterito. Et quod Willielmua frater ejusdem Thome 
etatis quindedm annorum est hares ejus propinquior. In cujus rei testimo- 
nium huic inquisicioni prcdicti juratores aigilla sua apposuerunt. Data die 
loco et anno supradictis. 

The above is a true copy of the original record of Chancery pre- 
served in the Tower ot London. 

JOHN BAYLEY, Prindpal Clerk. 
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D. 

Grants of land, &c. to and from the mayor and burgesses 
of Petersfield, preserved in the town-chest. 

I. 

Grant from Robert le Vowell and Wife to the Burgesses of Petersfield and 
their Successors for ever, of an annual Rent of Twelvepence, iafning out of 
a Tenement at Petersfield.— A<>. 46 Edw. III. 1373. 

Sdant prsesentes et futuri quod noa Robertas Le Vowell de Langriatehe et 
Alicia uxor mea, solo assensu et concensu dedimus, concessimus, et hac 
prwsenti carta nostra connrmatfmus omnibus burgensibus de Burgo de Petres- 
feld et successoribus eorundem duodecim denaratas annualis redditua . • 
Petresfeld perdpiendas de uno tenemento quod Nicholaus Colebrok tenet 
apud Stonham prout bundas et divisa . . iisdem condonant ; habendum et 
tenendum pradictos duodecim den trios annualis redditus prsedictis burgensibus 
et successoribus eorundem de capitalibus dominida feodi Alius per servicia 
inde debita et de jure constteta, libere, quiete, integre, bene, et in pace, jure 
hsereditario imperpetuum. Et noa vera pradicti Robertus et Alicia uxor mea, 
et hspredes nostri, warrantizabimus prsedictos duodecim denarios annualis 
redditua predictis burgensibus et successoribus eorundem contra omnes ho- 
mines imperpetuum. In cujus rei testimonium h . . pranenti cartas nostra) 
aJgAla nostra apposuimus. Hiis testibus, Willielmo de Cokehambury, 8e» 

nes Wolrigge de Hoo, Jobanne Sutton, Ada de Waker, 

et aliis. D . . . apud PetresfeL die Martis proximo post festum Sanctss Pe- 
tronulle Yirginis, anno regni regis Edwardi Tertii post Conquestum qua- 
drage si ino sexto. 



II. 

Demise from the Mayor and Burgesses of Petersfield to Edmond Forde, for 
one hundred years, of the Town Close, 29 March, A° & Jac. I. 1611. 

This Indenture made the nyne and twentieth dale of Marche in the eighth 
yere oT the raigne of our soTeraigoe lord James by the grace of God kinge 
of England Fiannce and Ireland defender of the faieth Ac and of Scotland 
the three and fortieth. Betwene James White maior of the burough of Peters. 
reQd in the eountk of Suthampton Oregorie Triggs John Colbroke William 
Paa^esham and Roger Terrill burgesses of the saide borough of PetersfeOd 
of the one partie and Edmund Forde of the same towne and counde gentle- 
man of the other partie Witnesseth that the said maior and bur g e ss es with 
one consent and assamte for and in consideration of the some of twende 
panada of good and lawful) money of England as them m band paid before 
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the sealing and delivrie of theis presentes whereof and evrie parde and 
parcell thereof they doe clerely acquite and discharge the saide Edmond 
Ford for ever by theis presentes hath demised grannted and to farme letten 
and by theis presentes doe demise grannte and to farme lett unto the saide 
Edmond Ford all that dose or inclosed ground of land amble or pasture 
with the appurtenances called or knowne by the name of the Towne Close 
conteyning by estimation three acres be it more or lease now in the tenure 
or occupation of the saide Edmonde Ford or his assignes being within the 
borough of Petersfeild aforesaide or in the parish of B or Petersfeild 

or either of them abutteing upon the land of the aforesaide William Pagle- 
sham on the suth parte and abutteing upon the highwaie on the north parte, 
to have and to holde the saide demised close or inclosed, ground of land 
arrable or pasture with the appurtenances and evrie parte and parcell thereof 
unto the saide Edmond Ford his executors and assignes from the feast of 
Saint Thomas the Appostell last past before the date hereof dureing and unto 
the full end and terme of one hundred yeres from thence next and imediatelk 
ensueing fullie to be complete and ended yielding and paieing therefore 
yerelie unto the saide maior and burgesses their heires and successors the 
some of five shillings of lawfull English money att twoe of the most usuaQ 
feasts or termes in the yere that is to saie the feasts of Saint John the Baptist 
and Saint Thomas the Appostell by even and equall portions and yf it shall 
happen the saide yerelie rent of five shillings to be behind and unpaide in 
parte or in all after anie of the saide feasts or daies of paiement wherein it 
ought to be paide by the space of ten daies being lawfullie demannded that 
then and from thensforth it shall and maie be lawfull to and for the saide 
maior and burgesses their heires and successors into all and singular the 
said demised close with the appurtenances and into evrie parte and parcell 
thereof to enter and distreyne and the distres or distresses then and there 
soe found lawfullie to take lead drive and carrie awaie and the same to 
deteyne and keepe untill the saide yerelie rent soe being behind and unpaide 
together with the arreraiges thereof yf anie be be unto the saide maior and 
burgesses their heires and successors fullie satisfied contented and paide. And 
the saide Edmond Ford covenanteth promiseth and grannteth for himselfe 
his heires executors administrators and assignes to and with the saide maior 
and burgesses their heires and successors by theis presentes that he the saide 
Edmonde Ford his executors or assignes shall and will att all and evrie 
tyme and tymes hereafter dureing the saide terme well and suflitientlie 
susteyne maynteyne repaire and keepe att his and their onclk preper costes 
and charges all the hedges diches fences and iuclosures in and uppon the 
demised close in good and necessarie repaire and the same soe repaired in the 
end of the saide terme shall peaceablie and quietlie yelde it upp And also the 
saide Edmonde Ford covenanteth promitseth and grannteth for himselfe his 
heires executors and administrators to and with the aside maior and burgesses 
their heires and successors by theis presentes that he the aside Edmond 
Ford his executors or assignes shall not att anie tyme dureing the aside terme 
demise grannt lett sett or otherwise doe awaie the saide demised close of 
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land or anie parte or parcell thereof for the aside terme or any parte thereof 
unto anie manner of person or persons whatsoever withoute the spedall 
license and consent of the saide maior and burgesses their beires or successors 
first had and obteyned in wrighting under their towne seale and the said 
maior and burgesses covenanteth promisseth and grannteth for themselves 
their heires and successors to and with the saide Edmonde Ford his executors 
administrators and assignes by theis presentes that he the saide Edmonde 
Ford his executors administrators and assignes shall and maie for the yerelk 
rent aforesaide and under the covenants articles and agreements above specified 
and declared peaceablie and quietlie have hold occupie possess© and enjoye 
all the saide demised close or inclosed ground with the appurtenances and 
evrie parte and .parcell thereof without anie lawfull lett interrupcion molest- 
acion vexacion suite treble or deniall of the saide maior and burgesses their 
heires and successors or anie of them or of anie other person or persons 
whatsoever claymeing in from by or under them or anie of them or anie 
person whatsoever. Provided always yt nevertheles and uppon this condidon 
that yf the saide maior and burgesses their heires or successors or anie of 
them doe att anie tyme hereafter dureing the saide terme uppon the feast 
daie of Saint Thomas the Appostell well and trulie satisfie con ten te and pale 
or cause to be satisfied contented and paied unto the saide Edmonde Ford his 
executors administrators or assignes the some of t wen tie pounds of good and 
lawfull money of England att or in the north porche of the church of Peters- 
feild that then and from the tyme of the paiement of the saide twenty pounds 
this presente indenture of demise and grannte and evrie covenante grante 
article and agreement before mencioned shall be utterlie void to all 

intents and purposes and that then it shall and maie be lawfull to and for 
the saide maior and burgesses their heirs and successors into all and singular 
the saide demised with the appurtenances and into evrie parte 

and parcell thereof to re-enter and the same to have again possess and enjoie 
as in their former estate and the said Edmonde Ford his executors admini- 
strators and assignes from thence utterlie to expel remove and put oute this 
indenture or any thing therein conteyned to the contrarie in anie wise not- 
withstanding And the said maior and burgesses covenanteth promiseth and 
grannteth for themselves and evrie of them to and with the saide Edmond 
Ford his executors administrators and assignes by theis presentes that yf the 
saide twenty pounds shall happen to be paid according to the condition afore- 
saide before the end or expiration of ten yeres from the begining of this pre- 
sente demise that then the saide Edmonde Ford his executors and assignes 
shall hold and enjoie the said demised close with the appurtenances and 
everie parte thereof from the daie of payment of the said twentie pounds until 

of ten yeres is expired next after the of the 

saide Edmonde Ford his executors and assignes 

Therefore from and after the paiement of the saide twentie pounds the 
yerelie rent of five shillings at the feasts of Saint John the Baptist and 
Saint Thomas the Appostell by even and equall portions In witness whereof 
to the one parte of this presente Indentures remaineing with the saide Ed- 
mond Ford the saide maior and burgesses have sett their hands and towne 
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ml and to the other parte thereof remayning.with the sayde mak* aod bur- 
genet the wide Edmond Ford bath sett his hand and seale the dak andyere 
first above written. 

ED. FORDE. (LA) 
Sealed aod delivered in the presence of 

STEPHEN WORLEOE. 

JOHN 

RICHARD TOOKE. 



III. 

Grant from the Mayor and Burgesses of Petersfield to Stephen Worladge 
in fee of the Town Close, at a fee-ffarm rent of fourteen shillings. Dated 
22d December, Ao. 5 Car. I. 1089. 

This Indenture made the twoe and twentyeth daye of December in the 
fiveth yere of the raigne of our sovraigne Lord Charles by the grace of God 
King of England Scotland Frannce and Ireland defender of the fayeth &c 
Between Nicholas Patience mayor of the burrough of Petersfield in the 
county of Suthampton Nicholas Hall Richard Hausted William Colbrooke 
Richard Fawke and Edward Motley burgesses of the same burrough of the 
one part and Stephen Worlege of Petersfield aforesuid gentleman of the other 
part Witnesseth that the said mayor and burgesses with one assent and 
consent for and in consideration of the surrendering and yielding upp of a 
lease which the said Stephen Worlidge hath in the land hereby granted for 
divers yeres yet enduring and for the yerely fee farme rent in theis presentes 
hereafter reserved have demised grannted bargained sold infeoffed conveyed 
confirmed and delivered and by these presentes doe demise grante bargaine 
sell infeoff convey confirme and deliver unto the said Stephen Worlidge his 
heirs and assignee for ever All that close or inclosed ground of land arable 
meadow or pasture with the appurtenants called or known by the name of 
the Towne Close or the Mayors Close or by whatever name or names soever 
the same is called or knowne conteyning by estimation three acres (be it 
more or less) lyeing and being, in the burrough of Petersfield aforesaid nowe 
in the possession and occupation of the said Stephen Worledge or his assignee 
To have and to hold the said close or inclosed ground of land enable mea- 
dow or pasture and everye parte and parcell thereof with their and everye of 
their appurtenances unto the said Stephen Worlidge his heires and assignee 
to his and their onely use and behoofe in fee farme for ever yielding and 
paying therefore yerely for ever unto the said mayor and burgesses and their 
successors the fee farme rent of foureteene shillings of good and lawful 
monney of England att twoe feasts or termes in the yere that is to saye att 
the feasts of Saint John the Baptist and Saint Thomas Appoatell by even 
and equall portions and if it shall happen the said fee farme rent of fourteene 
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shillings to bee behind and unpaid in parte or in all after anye of the said 
feasts or dayes of payments wherein it ought to bee paid by the space of ten 
dayes that then and see often it shall and may bee lawfull to and for the 
said mayor and burgesses and their successors into the said close of land 
atrable meadowe or pasture and into everye or any parte or parcell thereof to 
enter and distreyne and the distresse and distresses then and there soe found 
lawfully to take lead drive and carye away and the same to deteyne and 
keepe until the said rent together with the harrearaiges thereof if any such 
shall happen to bee, bee unto the said mayor and burgesses and their suc- 
cessors fully satisfied and paid. And this indenture further witnesseth that 
the said mayor and burgesses for the further and better execution of this pre- 
sent grannte have made constituted and appointed and by these presents doe 
make constitute and appoint e Nicholas Love of Petersfield aforesaid shoo- 
maker and Richard Durrant of Petersfield aforesaid glover and either of 
them joyntly and severally their true and lawful attorneys deputyes and as- 
signee for them the said mayor and burgesses and in their name into the said 
dose or inclosed ground of land arable meadow or pasture or into some parte 
thereof in the name of the whole to enter and the possession and seisin thereof 
or therein or in some parte thereof in the name of the whole to have and take and 
after such entrye possession and seizin soe had and taken the quiett and peace- 
able possession and sekin of the said dose of land with the appurtenants or of 
seine part thereof in the name of the whole to ghre and deliver unto the said 
Stephen Worlidge his heires and assignes according to the tenor forme and ef- 
fect of thk present writeing And whatsoever they the said Nicholas Love and 
Biehard Durrant or dther of them shall doe or cause to be done in oraboutethe 
premisses the said mayor and burgesses doe promise for themselves and their 
successors to aDowe ratine and eonfirme by theis presentes. In witness 
whereof to one parte of mis presente wrighting remayning with the said 
Stephen Worlidge the said mayor and burgesses have putt their coraon towne 
■sale and to the other part thereof remayning with the said mayor and bur- 
gesses the said Stephen Worlege hath putt his hand and scale the daye and 
yere first above written annoque Domini 1689. 

8igned die NICHOLAS HALL Signed die 

N. P. (L.8.) RICHARD HASTED E 

NICH8. PACIENCE RICHARD FA WKE EDWARD MORLEY 

Memorandum— that the within named Nicholas Love on the nyne and 
twentyeth day of December in the fifth yere of the kings majesties raigne that 
now is annoque Domini 1629 by vertue of the lettre of attorney within written 
did enter and in quiett and peaceable manner did take the possession and 
seizin of the dose of land within mentioned to bee grannted and did in like 
'manner give and deliver the quiett and peaceable possession and seisin 
thereof unto the within named Stephen Worledge according to the tenor 
forme and effecte of mis present wrighting in the presence of 

NICHOLAS LOVE ROBERT PARKER 

RICHARD DURRANT x 

R D his mark 

his mark RANDOLE EAMES 

FRANCIS WORLIDGE 
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IV. 

Grant from the Mayor and Burgesses of Petersfield to Cristofer Goodge of 
the Town Gardon in ffee, reserving a Fee ffarm Rent of eight AUMng ^- 
Dated 10th December, ao. 14 Jac. 1. 1617* 

This Indenture made the tenth daie of December in the fourteenth yere ot 
the raigne of our sovrdgne Lord James by the grace of God King of Eng- 
lande Fraunce and Ireland defender of the faith and of Scotland the fiftieth 
Between Gregorye Page maior of the burroughe of Petersfeild in the county 
of Suthampton John Colbrooke Roger Terrill and Richard Hawsted bur- 
gesses of the same town of the one part and Cristofer Goodge of Petersfield 
aforesaid butcher of the other part Witnesseth that the said mayor and bur- 
gesses with one assent and consent for and in consideration of the yerelie rent 
hereafter in theia presentes reserved have demised grauntcd enfeoffed and to 
ffee fiarme lecten and by theis presentes doe demise graunte enfeoffe and to 
ffee farme lett unto the said Cristofer Goodge his heires and assignes All 
that close or parcell of land whereuppon a barne is newly built conteyneing 
by estimation half an acre (be it more or lease) now in the possession or oc- 
cupation of the said Cristofer Goodge or his assignes called or knowne by the 
name of the Towne Garden situate lying and being in Petersfield aforesaid 
To have and to houlde the said parcell of land and premisses and everie 
parte and parcell thereof unto the said Cristofer Goodge his heires and as- 
signes for ever yelding and paieinge therefore yerelie for ever unto the said 
maior and burgesses and their successors the some or yerelie ffee ffanne 
rent of eight shillings of good and lawfull money of England at two of the 
most usuall feasts or termes in the year that is to say at the ffeasts of the 
annunciation of the Blessed Virgin Saint Mary and Saint MicheU . . • 
• . . in equal portions Provided always and upon this condition that 
if it shall happen the said some or yerelie ffee ffarm rent of eighte shillinges 
to bee behind and unpaid in part or in all after anie of the said feasts or 
dales of payment whereon it oughte to be paied by the space of seven daks 
that then and from thensforth this present graunte and everye thinge herein 
conteyned shall be utterly frustrate and void to all intents and purposes and 
that then it shall and maie bee lawfull to and for the said maior and bur- 
gesses and their successors into the said parcell of land and premises to re- 
enter and the same to have againe repossesseand enjoye in their former estate 
and the said Cristofer Goodge from thence utterlye to expell amove and putt 
oute anie thinge in theis presentes conteyned to the contrary in aniewise not- 

withstandinge. And the saide mayor and burgesses 

promise and graunte for themselves and their successors to and with the 
said Cristofer Goodge his heires and assignes by theis presentes that hee the 
said Cristofer Goodge shall and lawfully msie for and under the yerely rent 
aforesaid and the covenants grauntes promises and agreements herein spe- 
cified peceablie and quietlie have hold occupie possesse and enjoye the said 
parcell of land and every part and parcell thereof for ever without the law- 
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full Iett interrnpclon mototarioo vexadon suite trouble or deniaH of the 
•aid maior and burgesses or ante of them or of anie other person or persons 
whatsoever clajming from by or under the grant . • . them or anie of 
them. And the said maior and burgesses doe by theis presentes for the better 
exeeucion of theis present wrighting constitute appoynte and in theire places 
• . . John Lynch of Petersfield aforesaid yoman theire true and lawfull 
attorney for them and in their names into the said parcell of land or garden 
or uppon some parte thereof in the name of the whole to enter and the pos- 
session and seisin thereof or therein or in some parte thereof in the name of 
the whole to hare and take and after such possession and seisin thereof or of 
some parte thereof in the name of the whole to give and deliver unto the said 
Cristofer Goodge his heires and assignee aecordinge to the intent purporte 
efiecte and true meaning of theis presentes ratyfieng and allowing all and 
everye thinge and things whatsoever the said John Lynche shall do or exe- 
cute in the premisses or anie parte or parcell thereof. In witness whereof the 
said maior and burgesses have to one parte of theis present Indentures re- 
maineing with said Cristofer Goodge put to their eomon seale and to the other 
parte hereof remaineing with the said maior and burgesses the said Cristofer 
Goodge hath put to his hand and seale the dale and yere first above written. 

Sigtram dicti CRISTOFERI GUDGE. 
Sealed and delivered in the presence (L.S.) 

•f STEPHEN WORLEDGE 

WILLIAM LEGGE 

JOHN LYNCHE. 



V. 

Lease from the Mayor and Churchwardens to William Rich man. 4th May, 
A*. 1708. 

This Indenture made the fourth day of May in the seaventh yeare of the 
rnigae of our soveraigne Lady Anne by the grace of God of Great Brittaine 
France and Ireland queen defender of the faith and annoque Domini 1708 
Between Edward Hunt gentleman mayor of the burrough of Petersfeild in 
the county of Southampton- and James Churcher and Thomas Andrews the 
younger churchwardens of the parish church of Petersfeild aforesaid of the 
one part and William Rfchman the younger of Petersfeild aforesaid black- 
smith of the other part Witnesseth that the said mayor and churchwardens 
for and in con s ideration of the yearly rent hereafter in these presents reserved 
and the covenants and agreements herein meneioned which on the part and 
bshalfe of the said William Rkhman Ins executors administrators and 
assignee are and ought to be observed performed fullfiUed paid done and 
kept have demised granted and to forme letten and by these presents doe 
demise grant and to farme lett unto the said William Richman all that close 
or enclosed ground commonly called or knowne by the name of Dusty Feild 
or by what other name or names soever the same be called or knowne con- 
II. F F 
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taining by estimation two acres (be the same more or less) now in the tenure 
or occupacion of William Richman the elder or his assigns situate ryeing 
and being in the tythiog of Sheet in the parish of Petersfield aforesaid 
haveing the lane called West-street Lane on the south, the lands of the said 
William Richman the elder on the west, the lands of Richard Jenman on 
the north, and the lands of Robert Love on the east parts thereof together 
with all commons comon of pasture wayes waters and appurtenances whatso- 
ever to the same belonging or in anywise appertaining to have and to hold 
the said close of land and premises unto the said William Richman his 
executors administrators and assignes from the feast day of St MichaeH 
the Archangcll last past before the date hereof for and during and unto the 
full end and tcrme of one and twenty yeares from thence next ensuring fully 
to be compleat and ended yeikling and paying therefore yearly and every 
yeare dureing the said tcrme unto the churchwardens of the parish church 
of PetersfeUd aforesaid for the time being for the use of the said church the 
yearly rent or sum of twenty shillings of good and lawful money of Great 
Brittaine in and upon two of the most usual feastes or dayes of payment in the 
yeare (that is to say) att the feasts of the annunciacion of our Blessed Virgin 
St Mary and St. Michael the Arcbangell by even and equal portions and 
if it shall happen* the said yearly rent or sum to be behind and unpaid in part 
or in all after either of the said feasts or dayes of payment wherein it ought 
to be paid by the space of one and twenty dayes, that then it shall and may 
be lawfull to and for the said churchwardens of the said parish church of 
PetersfeUd for the time being to re-enter into and upon the said close of 
land and premisses and the same to have againe repossess and enjoy as in 
theire former estate, any thing herein before contained to the contrary not- 
withstanding. And the said William Richman doth for himselfe his executors 
administrators and assigns covenant promise and grant to and with the said 
mayor and churchwardens and every of them and to and with their and 
every of their successors mayors of the said burrough and churchwardens of 
tiie said parish church for the time being by these presents that he the said 
William Richman his executors administrators and assignes shall and will 
from time to time and att all times dureing the said term well and sufficiently 
maintaine sustaine repaire amend and keep in husbandlike manner the gates 
posts and fences of the said close .... hedgeing ditching 
fencing and incloseing and all other needful and necessary reparacions what- 
soever and the same being soe . m^n»^in«^ sustained 
repaired amended and kept shall and will leave and yeilde upp into the 
hands and quiet possession of the churchwardens of the said parish for the 
time being att the end expiration or other sooner determination of die terme 
hereby granted. In wittness whereof the parties first above named have to 
these present indentures (the two sixpenny stamps being hereunto first 
affixed) interchangeably sett their hands and seales the day and yeare first 
above written 

WILLIAM (L.S.) RICHMAN junr 
Signed seald and delivered in the presence of us 

MARY MILLS 

JOHN MILLS 
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VI. 

William Heather, Mayor, and the Churchwarden! to J. Jolliffe, Esq. 
. Lease for a thousand years. December 18, 1744. 

This Indenture made the eighteenth day of December in the eighteenth 
year of the reign of our sovereign Lord George the Second by the grace of 
God of Great Britain Frannce and Ireland king defender of the faith and so 
forth and in the year of our Lord 1744 Between William Heather of the 
borough of Petersfield in the county of Southampton mercer now mayor of 
the said borough and John Trodd of the said borough of Petersfield afore- 
said surgeon and Thomas Bradly the younger of the -same place butcher now 
churchwarden of in and for the borough and parish of Petersfield aforesaid 
of the one part and John Jolliffe of the said borough of Petersfield esquire 
of the other part. Whereas Adam Churcher late of the said borough of 
Petersfield pewterer deceased and Thomas Andrews late of the same place 
butcher deceased former churchwardens of in and for the said borough of 
Petersfield in and by their indenture of lease dated the eighteenth day of 
April in the year of our Lord one thousand seven hundred and seven for the 
consideration of the sum of ten pounds to them in hand paid by Robert 
Michell late of the borough of Petersfield aforesaid esquire deceased and also 
of the yearly rents and covenants therein mentioned and reserved did demise 
grant and to farm lett unto the said Robert Michell all that tenement or 
dwelling-house and a tile house with one parcell of land lying about the 
same containing by estimation one acre (more or less) lying and being in 
Petersfield aforesaid and also one meadow or meadow plot containing by 
estimation half an acre (more or less) lying and being in Petersfield aforesaid 
adjoining to a common there called the Burrough on the north the river or 
water course on the south one parcell or plott of osiers on the east and one 
meadow belonging to the grange on the west To hold the same unto the 
said Robert Michell his executors administrators and assigns from the feast 
of the Annunciation of the Blessed Virgin Mary then last past for and 
during the term of fifty years from thence ensuing and fully to be compleat 
and ended at and under the yearly rent of eight and twenty shillings payable 
to the said churchwardens and their successors in that office and also two 
quarters of stone lime or four shillings in money in lieu thereof at the choice 
of the said churchwardens and their successors as by the said recited inden- 
ture of lease relation being thereunto had more fully and at large may ap- 
pear. And whereas the said Robert Michell is since dead and the said re- 
cited indenture of lease and all the estate term of years and interest therein 
of in and to the above said tenement or dwelling house tyle house parcells of 
land and premises above mentioned are now legally vested in the above 
named John Jolliffe esquire party hereunto. And whereas at a public vestry 
held on Monday the seventeenth day of this instant December at the parish 
church in the borough and parish of Petersfield aforesaid the said William 
Heather mayor and the said John Trodd and Thomas Bradly the younger 
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churchwardens partys thereunto and Richard Oaman and Thomas Bintteed 
overseers of the poor Richard Cheese curate and also several of the free- 
holders aod inhabitanti of the said borough and parish there assembled (to 
wit) John 8hackleford John Oaman Thomas Bradly the elder William 
Minchin Edward Strong John Heath* Bridget Bradly Edmund Cherry- 
man the elder James Meeres Thomas Fry Thomas Chitty Edward Smith 
Francis Bkckmore Thomaa Westbrook Peter Pearcy William Baker John 
Hoekly John Peace Thomas Heberden James Hobbs James Wakefbrd 
John Fitt Thomas Horspole William Bernard Abraham Pierson Joseph 
Grant Thomas Booker Francis Barnfather Henry Burch William MuTa 
Edward Burch Edward Smith the younger John Pannell Thomas Panne! 
Lewis Ayling Thomas Polling William Warren John Cox Thomas Aylmer 
Thomas Peace Thomas Page Richard Cobden Edward Naino Joseph 
Patrick the younger Thomas Denyer Thomas Pitt and Daniel Tribe did 
unanimously consent and agree to grant a further lease of the said tene- 
ment or dwelling house tyle house parcells of land and all and singular the 
premises in the above recited indenture of kase mentioned to the said John 
Jolliffe esquire party hereunto his executors administrators and assigns from 
the day of the end and expiration of the above recited indenture of lease for 
and during the term of one thousand years upon this consideration that he the 
said John Jolliffe his executors administrators and assigns or some or one 
of them should pay in immediate caah the sum of twenty-one pounds to the 
said churchwardens John Trodd and Thomas Bradly the younger partys 
hereunto to be applyed for the good use and interest of the said borough and 
parish at the discretion of them the said churchwardens And also upon 
this further consideration that he the said John Jolliffe his executors admi- 
nistrators and assigns or some or one of them should pay or cause to be paid 
unto the said churchwardens and their successors m the said office from the 
feast day of Saint Michael the Archangell last past for during and untill the 
full end and term of the said one thousand years in the above mentioned 
further lease to be granted the additional yearly rent or sum of eight shil- 
lingt which would make up in the whole the yearly rent or sum of forty 
shillings as by the public entry or writing in the churchwardens vestry book 
in and for the said borough and parish of Petersneld then made signed and 
attested under all their hands relation being thereunto had more fully and at 
large may appear. Now therefore this indenture witnesseth that the said WiL- 
Uam Heather the now mayor and the said John Trodd end Thomas Bradly the 
now churchwardens in and for the said borough and parish of Petersneld afore- 
said for and in consideration of the above recited vestry agreement and 
direction and also for and in consideration of the sum of twenty one pounds 
to them the said present churchwardens in hand well and truly paid by the 
said John Jolliffe at the sealing and executing these presents to be by them 
applyed for the good use and interest of the said borough and parish as above 
mentioned the receipt whereof they the said churchwardens do hereby ac- 
knowledge and thereof and of every part and parcel thereof do hereby acquit 
exonerate and discharge the said John Jolliffe his executors administrators 
and assigns for ever by these presents and also for the further consideration 
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of the yearly rent* and covenants heremafter mentioned and expressed and 
which on the part and behalf of the said John Jolliffe hie executors admini. 
atrators and assigns axe and ought to be observed performed fulfilled and kept 
They the said William Heather now mayor and the said now churchwardens 
John Trodd and Thomas Badly the younger partya hereunto hare demised 
granted bargained sold and to farm letten and by these presents do fully 
clearly and absolutely demise grant bargain sell and to farm lett unto the 
asid John Jolliffe party hereunto all that the above said tenement or dwelling* 
house trie-house and parceUs of land abovementioned and p rem is es and 
every part and parcell thereof with their and every of their appurtenances to 
have and to hold the same unto the said John Jolliffe his executors admini- 
strators and assigns from the end and expiration of the said term of fifty 
years in the above recited indenture of lease granted for during and unto the 
full end and term of one thousand years from thence ensuing fully to be 
compleat and ended yielding and paying therefore yearly and every year 
unto the said churchwardens and their successors in the said office of church- 
wardens in and for the said borough and parish of Petersfield for the time 
being the full and just rent or sum of forty shillings of lawful] money c£ 
Great Britain as well for and during all the remainder of the said term of 
fifty years in the above recited indenture of lease granted as also for and 
during all the further term of one thousand years herein and hereby granted 
always on or before the feast days of Saint Michael the Archangell as they 
shall successively one after another come the first payment to begin and 
commence from the feast day of Saint Michael the Archangel now last past. 
And the said John Jolliffe for himself his executors administrators and 
assigns doth covenant promise and grant to and with the said present church- 
wardens of in and for the said borough and parish of Petersfield and their 
successors in the said office of churchwardens in and for the said borough 
and parish for the time being that he the said John Jolliffe his executors 
administrators and assigns or some or one of them shall and will yearly and 
every year as well for and during the residue and remainder of the said term 
of fifty years in the above recited indenture of lease granted as also for and 
during all the further term of one thousand years herein and hereby granted 
well and truly pay or cause to be paid unto the said churchwardens and 
their successors in the said office of churchwardens in and for the said 
borough and parish of Petersfield the above mentioned and r e s erved yearly 
rent or sum of forty shillings of lawfull money of Great Britain at the days 
and times above mentioned without fraud and delay and according to the 
true intent and meaning of these presents. And the said William Heather 
mayor and the said present churchwardens John Trodd and Thomas Bradly 
the younger partys hereunto for themselves and their successors m the said 
offices of mayor and churchwardens of in and for the said borough and 
parish of Petersfield for the time being do hereby jointly and severally 
covenant promise grant and agree to and with the said John Jolliffe Ins 
executors administrators and assigns by these presents in manner following 
(that is to say) that he the said John Jolliffe his executors administrators 
and assigns paying the said yearly rent and performing the covenants pro- 
mises and agreements hereinbefore mentioned expresst and reserved shall 
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and will peaceably and quietly hare hold trae occupy possess and enjoy all 
that the said tenement or dwelling-house tile-house parcells of land and all 
and singular the premises aforementioned with their and every of their 
appurtenances as well for and during the residue and remainder of the said 
term of fifty years in the abore recited indenture of lease granted which are 
yet to come and unexpired as also for and during till the said further term 
of one thousand years by these presents granted without the lawfull let suit 
trouble hindrance interruption molestation disturbance denial claim challenge 
or demand whatsoever of them the said now mayor and churchwardens 
partys hereunto or either of them their or either of their successors in the said 
offices for the said borough and parish for the time being. In witness whereof 
the parties to these presents have hereto sett their hands and seals the day 
and year above written 

J. (L.S.) JOLLIFFE. 
Signed sealed and delivered by the within named John Jollhle esquire 
in the presence of us 

THOMAS PATRICK 

WILLIAM ETHERINGTON 



VII. 

I^easc from William JollifFe, Esquire, to the Mayor, Churchwardens, and 
Overseers. August 19, 1772. 

This Indenture made the 19th day of August 1772 between the Honour, 
able William JollifFe of the borough of Petersfield in the county of South, 
ampton esquire of the one part and George Holland of the borough of 
Petersfield aforesaid grocer now mayor of the said borough William Brack. 
stone of the borough of Petersfield aforesaid butcher and James Brown of 
the ty thing of Sheet in the parish of Petersfield aforesaid tanner now church- 
wardens of in and for the borough and parish of Petersfield aforesaid John 
Snitt of the borough of Petersfield aforesaid victualler and John Newland 
the younger of the borough of Petersfield aforesaid cordwainer overseers of 
the poor of the borough of Petersfield of the other part Whereas John Jol- 
lifFe late of the borough of Petersfield aforesaid esquire deceased in and by 
his last will and testament in writing bearing date on or about the 
day of 1769 did amongst other things therein contained give and 

bequeath unto the poor of the borough of Petersfield the sum of one hundred 
pounds to be paid applied and disposed of in such manner as his son the said 
William JollifFe should direct or appoint. And whereas at a public vestry 
held on the 14th day of June last past at the parish church of Petersfield 
aforesaid the said mayor churchwardens and overseers of the poor and others 
the inhabitants of the borough and parish of Petersfield aforesaid then and 
there assembled did unanimously request the said William Jollifre to re- 
ceive the said sura of one hundred pounds so left by the said will of the said 
John JollifFe deceased for the benefit of the poor of the borough of Peters- 
field aforesaid and in consideration thereof to demise unto the said George 



Digitized by 



Google 



APPENDIX. 22$ 

Holland the now mayor of the said borough of Petersfield William Brack* 
stone and James Browne churchwardens and John Snitt and John Newland 
the younger overseers of the poor of the borough of Petersfield aforesaid for 
the benefit of themselves and the rest of the parishioners of the borough of 
Petersfield for the term of one thousand years All that messuage stable 
outhouses garden and close or parcel of land formerly used as two gardens 
with the appurtenants situate lying and being in the borough of Petersfield 
aforesaid hereinafter particularly mentioned and described which the said 
William Jolliffe in order to oblige and accommodate the parishioners of the 
borough of Petersfield aforesaid hath consented to do. Now this Indenture 
witnesseth that in consideration of the said sum of one hundred pounds so- 
left by the said will of the said John Jolliffe in manner aforesaid and of the 
further sum of five shillings of lawful money of Great Britain to said Wil- 
liam Jolliffe paid by said George Holland William Brackstone James 
Browne John Snitt and John Newland the younger at or before the sealing 
and delivery of these presents the receipt whereof is hereby acknowledged &c. 
doth release and discharge said George Holland William Brackstone James 
Brown John Snitt and John Newland the younger their executors and ad- 
ministrators by these presents and also in consideration of the yearly rent 
hereinafter reserved and other covenants on the part of the said George Hol- 
land William Brackstone James Browne John Snitt and John Newland the 
younger the executors &c to be performed and kept hath demised granted ■ 
and to farm letten and by these presents doth demise &c. unto said George 
Holland William Brackstone James Browne John Snitt and John Newland 
the younger their executors administrators and assigns All that messuage 
tenement or dwelling-house stable garden and premises thereunto belonging 
lying on the south side of a certain street or lane called the Parsonage Lane 
within the borough of Petersfield aforesaid having the messuage or tenement 
and garden in the occupation of John Pannell the younger on the east part 
of the lane leading from and out of the said Parsonage Lane into a certain 
street or place called the Spain on the west part the aforesaid Parsonage Lane 
on the north part and the piece or parcel of ground hereinafter particularly 
described on the south part thereof late in the possession of Mary Denver 
widow deceased and also all that piece or parcel of garden ground contain- 
ing by estimacion thirteen roods of land (more or less) formerly used as gar- 
dens to two tenements the one then in occupation of Joan UUey widow and 
the other of Francis Blackmore lying and being in the borough of Peters- 
field aforesaid having the before mentioned and demised dwelling-house and 
garden on the north part a stable in the occupation of John Brida on the 
east part and the before mentioned lane leading from Parsonage Lane 
aforesaid to the Spain aforesaid on the south and west parts thereof 
together with all cellars &c whatsoever to the said messuage tenement 
or dwelling-house out-houses garden ground and premises belonging 
&c or therewith used &c to have and to hold &c unto the said George 
Holland William Brackstone James Browne John Snitt and John Newland 
the younger their executors administrators and assigns from the day of the 
date hereof for during and unto the full end and term of one thousand years 
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from thenceforth next ensuing sod fully to be complete and ended yielding 
and paying &c every year during the term hereby granted unto eaid William 
JoUhTe hi* heim and assigns lords of the borough of Petersfield aforesaid the 
yearly rent or sum of twenty shillings Ac. at the two most usual feasts Ac. 
of payment of rent in the year (that is to say) the annunciation of the blessed 
Virgin Mary and St. Michael the Archangel by even and equal portions the 
first payment to begin and be made on the feast of the annunciation of the 
blessed Virgin Mary next after the date hereof And also doing and perform- 
ing suit to the courts of the said William Jolliffe his heirs and assigns to be 
holden for the borough of Petersfield aforesaid upon a reasonable notice or 
warning and in default thereof paying amerciaments as other tenants of the 
same borough now do and perform and ought to do and perform according 
to the custom of the same borough And also yielding and paying to the said 
William Jolliffe his heirs and assigns lords of the borough of Petersfield 
aforesaid upon every alienation of the said premises the sum of twenty 
shillings for and in the name of a relief. Provided always that Ac said sum 
of twenty shillings or the said relief shall be unpaid by the space of twenty- 
one days after either of said feasts or days of payment it shall be lawful for 
said William Jolliffe his heirs and assigns lords of the said borough into 
said demised premises to re-enter and the same to have again Ax. as in his 
and their former estate Ac. And the said George Holland William Brack- 
stone James Browne John Snitt and John Newland the younger do Ac 
covenant Ac with said William Jolliffe his heirs and assigns Ac that they 
will yearly and every year during the term hereby granted pay unto said 
William Jolliffe his heirs and assigns the said yearly rent of twenty shillings 
Ac without fraud or delay and also will at all times during the term hereby 
granted do and perform suit to the courts of the said WiDiam Jolliffe his 
heirs and assigns to be holden for the borough of Petersfield when and so 
often as they shall be summoned and shall men and there take oath and 
make lawful presentment and presentments and be lawfully ordered amerced 
and directed by the steward there for the time being during the said term 
and in default thereof pay amerciaments as other tenants of the said borough 
now do and perform according to the custom of the same borough and also 
shall and will from time to time during the term hereby granted pay all 
duties taxes assessments and payments which shall during the term hereby 
granted become payable out of said premises and also shall and will at all 
tines when need shall require during the term hereby granted at their cost* 
and charges sufficiently repair Ac and keep the messuage tenement Ac 
abovesaid and all the buildings in all necessary reparations Ac whatsoever 
and the same so repaired Ac together with the possession of all said demised 
premises shall and will peaceably yield up unto the said William Jolliffe 
his heirs and assigns lords of the borough of Petersfield aforesaid at the end 
or other sooner determination of the term hereby granted And also shall not 
and wiM not at any time during the term hereby granted assign all or any 
part of the hereby demised premises to any person or persons whatsoever 
without the consent of said WilHam JoUhTe Ac first obtained in writing 
under bis or their hands and seals (other than and except to the mayor 
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churchwardens and overseers of the poor of the borougfc of Petersneld and 

their successors for the time being. And the said William Jolliffe doth for 
himself his heirs and assigns covenant with the said George Holland William 
Brackstone James Browne John Snitt and John Newland the younger their 
executors &c. that they the said George Holland Ac. &c their executors &c 
paying the yearly rent hereby reserved to be paid and performing the 
covenants hereinbefore mentioned on their parts to be held and performed 
shall quietly have hold && the said demised premises without any let suit 
Ac of the said William Jolliffe his heirs or assigns. In witness &c inter- 
changeably &c. 

W. (L.S.) JOLLIFFE 

Sealed and delivered (the parchment being first duly stamped) in the 
presence of 

WILLIAM SCULLARD 
THOMAS PATRICK 



I the within named WQliam Jolliffe do hereby acknowledge >. 
to have received one hundred pounds left by the will of my late J 
lather John Jolliffe esquire deceased for the use of the poor of N ■ qq'o 
the borough of Petersneld as within mentioned. Witness my m 
hand J 

W. JOLLIFFE 
Witness 

WILLIAM SCULLARD 
THOMAS PATRICK 



VIII. 

Bonds. 



39th February, lfi0l.«— Noverint universi per presentee nos Johannem 
Rychardson clerieum subdene de dvitate Cicestrensis in comitatu Sussex, et 
Johannem Nicholls de Petersneld in comitatu Southamptonie sadler, teneri 
et firmiter obligari Johanni HaU majori ville de Petersfdd predicto in qua- 
draginta libris bone et legsii* monete Anglie solvendis eidem Johanni Hall 
vel successoribus suis, ad quam quidem solusionem bene et fideliter faden- 
dam obligamus nos utrumque nostrum per se pro toto et inaclido, heredes, 
executores, et admmistratores nostros firmiter pet presentes sigiUis nostris si- 
gfllatas. Datum xxix. die Februarii anno regni domme EUsabethe Dd 
II. G a 
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gratia Anghe, Frande, et Hlbemie regine, fidd defensoris, Ac. tricesimo 
quarto. 

Per me JOHAN RYCHARDSON Clericum. 

By me JOHAN NICOLLS. 
Sealed and dely vered in the present of 

WILLIAM HALL 
RYCHARD NAYSSHE and 
HENRY CROWCHE. 

The condidon of this obligation is suche that whereas the within bounden 
John Nycholls is nowc cum to inhabitt and dwell in the towne of Petersfeld 
within wrytten and shall by the sufieraynce of Almighty God marry and take 
to hys wyfe one Margaret Rychardson daughter of the within bounden John 
Rychardxon yf therefor the within bounden John Rychardson and John 
Nycholls theyre executors or assignys at all tymes hereafter to com do dys- 
charge save and kepe harmles the within named John Hall and his suc- 
cessors mayors of the said town of Petersfield and other the inhabytoures of the 
same towne of for and consernyng the kepyng and brynging up of the chUde 
and children of the said John Nycholls and Margaret Rychardson without 
any fraude or covyn that then this present obligation to be voyde and of none 
effecte or ds to stande and abyde in his full stryngth and vertue. 

3d April 1648.— Bond from John Payne of Havant county of South, 
aiupton weaver to Robert Parker the mayor of the borough of Petersfield 
and Richard Tawke and Henry Smith gentlemen burgesses of the same 
borough in the penalty of five pounds. 

Conditioned for saving harmless and indemnified the inhabitants of the 
parish of Petersfield from one Jane G uphill about the age of eight years be- 
coming chargeable to the said inhabitants. 

4th April 1654.— Bond from William Ford Henry Ford and John Wyght 
to Thomas Walter the mayor and three burgesses of the borough of Peters- 
fhld penalty of twenty pounds. 

Conditioned for "indemnifying the inhabitants of the parish of Petersfield 
from one John French and his wife and children becoming chargeable to 
the parish. 

5th January 1656.— Bond from Richard Stocker and others to F*»yfan 
Eames the mayor and two other persons of Petersfield in forty pounds 
with a like condition for indemnity in a case of bastardy. 

17th June 1657*— Bond from Richard Bettsworth and others to Nicholas 
Hasted the mayor and two other persons of Petersfield in the sum of one 
hundred pounds. 

Conditioned for saving harmless all the inhabitants of the said borough 
on account of William Blunt his wife and children. 
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3d December 166a— Bond from John Coxen and others to Arthur Tiwke 
the mayor and three other persons of Peterefleld in forty pounds. 

Conditioned for indemnifying the mayor churchwardens and overseers 
and the inhabitants of Petersfield by reason of said John Cosen settling 
himself as an inhabitant in Petersfield. 

30th March 1608 — Noverint universi per presentes me Jeromimnm Collier 
de Sheete in parochia de Petersfield in comitatu Southamptonie, inholder, 
teneri et firmiter obligari major! et burgensibus sire communitatibus burgi de 
Petersfield predicto in viginti libris bone et legalis monete Anglie solvendis 
etsdem majori et burgensibus sive communitatibus burgi predicti vel suc- 
cessoribus suis pro tempore existentibus, ad quam quidem soludonem bene 
et fideliter fadendam obligo me, heredes, executores, et administratores meos 
per presentes sigiDo meo sigillatas. Datum tricesimo die Martii anno regni 
domini Caroli secundi, Dei gratia Anglie, Scotie, Francie, et Hibernie regis, 
fidci defensor, &c yicesimo annoque Domini 1668. 

The condition of this obligation is such that if the above bounden Jeremie 
Collier or Mary his wife their or either of their executors administrators or 
assigns do or shall well and truly observe perform fulfill and keep all and 
singular the covenants promises grants and agreements which on the part 
and behalf of the said Jeremie Collier and Mary his wife their executors or 
administrators or either or any of them are to be observed performed fulfilled 
and kept comprised specified and declared in certain indentures of appren- 
ticeship wherein and whereby one Lois Randoll is put apprentice unto the 
said Jeremie Collier and Mary his wife for the term of eight years and 
bearing date with these presents. And also if the said Jeremie Collier and 
Mary his wife their executors administrators and assigns or either or any of 
them do and shall during the said term of eight years well and truly keep 
and maintain the said Lois Randoll according to the purport intent and 
meaning of the said indentures of apprenticeship that then this present 
obligation to be void or else to stand remain and be in full force and effect. 

Signum diet! 

W (LS) 

JEROMIMUM COLLIER. 
Signed sealed and delivered in the presence of 

EDWARD RAKES 

JOHN WORLEDGE. 

22d January 1673. — Bond from Anthony Reading of Petersfield In the 
county of Southampton cordwainer to John Worledge the mayor of the 
borough of Petersfield aforesaid John Heather and John Durrant burgesses 
of the borough aforesaid in forty pounds. 

Conditioned for the saving harmless &c. the town and borough of Peters, 
field above said and all and every the inhabitants thereof against the charges 
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SU. fa the mMmimmc* At. U AiiotTrj wUow tohitok^ until the said 
Anthony Reeling by reason of her being an kahabhant of the said borough. 

80th January 1091— -Bond from William Warner Thomas Grigg art 
Richard Grigg to William Wooldridge the mayor and John Penford and 
others the churchwardenf and overseers of the pariah of Petersfield in two 
hundred pounds. 

Conditioned for the earing harmless dec. the mayor churchwardens and 
o ve rseers for the time being and all the inhabitants and parishioners of 
Petersfield against certain children therein mentioned becoming chargeable. 



E. 

Proceedings in suits by and against the Mayor and Bur- 
gesses of Petersfield. 

I. 

Proceedings on a quo warranto Information against the Mayor and Burgesses 
of the borough of Petersfield, commenced in the 43d year of the reign of 
Queen Elizabeth, A. D. 1601. 

Michaelmas Record in the 43d year of Queen Elisabeth. 
Southampton 

Be it remembered that Edward Coke Esquire Attorney General or* the 
lady the now queen who sues for the said lady the queen present here in 
court the twenty-fourth day of November in this term in his proper person 
for the said lady the queen gave the court here to understand and be in- 
formed mat one Robert Tolderton otherwise Pynner ot Petersfield in the 
county aforesaid clothier for the space of three quarters of a year now last 
past hath used and still doth use without any warrant or royal grant 
within the town of Petersfield aforesaid in the said county of Southampton 
the liberties privileges and franchises following, mat is to say, to have 
hold and maintain the aforesaid towne of Petersfield to have been and to be 
a free borough solely of itself and the inhabitants of the same town to 
bare been and to be a body corporate and politic in deed fact and name 
by the name of the Mayor and Burgesses of Petersfield in the county 
aforesaid and by the said name te have perpetual succession. And also 
' him the said Robert to have been and to be the mayor of the town afore- 
said. And also to have and to hold within the town aforesaid before himself 
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the said Robert aid other the burgesjes of the same town yssaly item three 
weeks to three weeks pleas in all actions suits causes and plaints as 
well real as personal and mixed for any matter thing or cause whatsoever 
and to take and attach by their officers all persons against whom [any] 
causes or plaints in the court there shall happen to be moved or levied and 
to draw to plea by attachments of their goods and chattels. And also to 
have a market within the town aforesaid weekly on Saturday and so from 
Saturday to Saturday yearly. And also to have within the town aforesaid 
every year two fairs yearly to be holden, that fa to say, one fair on the day 
ofSamtPetermeApcetkajidmeottwiaironthedayof the feast of Saint 
Andrew the Apostle. And to have within the town aforesaid all toHa 
piccage and stallage in the streets of the same town during the fairs and 
markets aforesaid at their pleasure. And also to have perceive and enjoy 
within the town aforesaid tolls of the raits and markets aforesaid And 
goods and chattels waived estrays goods and chattels of felons and 
fugitives and of persons convicted condemned attainted outlawed waived 
and put in exigent. And to have and to hold a court of view of frank 
pledge of all the inhabitants and resiants within the town aforesaid And 
to have fines redemptions and amerciaments of all and singular inhabit- 
ants and resiants within the town aforesaid forfeited or to be forfeited m 
whatsoever courts of the said lady the now queen. Of all and angular which 
liberties privileges slid franchises aforesaid the aforesaid Robert during all the 
time aforesaid hath usurped and still doth usurp upon the said lady the now 
queen in contempt of the said lady the now queen and to the great damage 
and prejudice of her royal prerogative. Wherefore the said attorney for the 
said lady the queen prays the advice of the Court in the premises and due 
process of law against the said Robert in this behalf to be made to answer 
to the said lady the queen by what warrant he claims to have and use the 
liberties privileges and franchises aforesaid. 

EDWARD COKE. 



Babb for the Defendant 

Michaelmas Record in the 44th year of the Queen. Roll 191 

Southampton 

And now, that is to say comes the aforesaid Robert 

Tolderton otherwise Pynner and says that he supposeth not that the said 
lady the now queen will or ought to impeach or trouble the same Robert in 
the premises because as to the having and holding within the said borough 
of Petersneld and within the limits and precincts of the same and all 
and rpp* 1 * 1 * the liberties privileges and franchises in the information 
aforesaid specified (except the liberties of having a court of view of frank 
pledge and fines redemptions and amerciaments of all and singular the 
inhabitants within the borough aforesaid, and except the aforesaid 
liberties of having the goods and chattels of felons fugitives and of per* 
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tons convicted condemned and outlawed waived and put in exigent of all 
and lingular the inhabitants and resiants within the borough aforesaid, 
and except the liberties and privileges of having and holding within the 
borough aforesaid before the same aforesaid Robert and other the burgesses 
of the same borough yearly from three weeks to three weeks pleas of any 
actions suits causes or plaints personal exceeding the sum of thirty-nine 
shillings and eleven pence halfpenny farthing or of any actions suits 
causes or plaints real or mixed whatsoever) the said Robert says that the 
aforesaid borough of Petersfield is and from time whereof the memory of 
man is not to the contrary was an antient and free borough solely of it- 
self. And that the burgesses and inhabitants of the same borough are 
and from all the time aforesaid were one body corporate and politic by the 
name of the mayor and burgesses of the borough of Petersfield in the 
county of Southampton and by the same name of the mayor and bur- 
gesses of the borough of Petersfield in die county of Southampton have had 
and have perpetual succession. And that the said Robert during the space 
of three quarters of a year in the said information specified was mayor of 
the borough aforesaid and was lawfully elected chosen and constituted to 
that office. And that the mayor and burgesses of the same borough for 
the time being have and hold and from time whereof the memory of man 
fa not to the contrary have been accustomed to have and hold within the 
borough aforesaid in the court before the mayor of the borough aforesaid 
for the time being and two three or more of the burgesses of the same bo- 
rough by the mayor himself for the time being hereto convened yearly from 
three weeks to three weeks pleas in all actions suits causes and plaints 
personal and for any matter thing or cause whatsoever in the same borough 
arising not exceeding the sum of thirty-nine shillings and eleven pence 
halfpenny farthing and to attach by their officers all persons against whom 
[any] plaints or causes in the court there shall happen to be moved or 
levied and to draw to plea by attachment of their goods and chattels 
within the borough aforesaid. And also they have and hold and from all 
the time aforesaid have been accustomed to have and to hold within the 
borough aforesaid a market weekly on Saturday and so from week to week 
yearly and also every year two fairs yearly holden and to be holden, that is 
to say, one fair on the day of Saint Peter the Apostle and the other fair on 
the day of Saint Andrew the Apostle and to have within the borough afore- 
said all tolls piccage and stallage in the streets of the same borough 
during the fairs and markets aforesaid. And also to have perceive and 
enjoy within the borough aforesaid the tolls of the fairs and markets 
aforesaid and goods and chattels waived whatsoever within the borough 
aforesaid arising. By virtue whereof the aforesaid mayor and burgesses 
aforesaid were seised and yet are seised of and in all and singular the 
liberties franchises jurisdictions and privileges aforesaid (except before ex- 
cepted) as of fee and right And by this warrant the said Robert Tolder- 
ton in the said time in the information aforesaid • • • • 
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excepted or any of them in manner aa in the information aforesaid is sup. 
posed All and singular which things the said Robert is ready to verify as 
the court &c. And he prays judgment and that all and singular the liberties 
and franchises aforesaid within the borough aforesaid (except before excepted) 
may be allowed and adjudged to the aforesaid mayor and burgesses and to 
their successors And that the said Robert as to the premises may be dis- 
missed from this court. 

JO. DAVY. 



No. II. 



Proceedings in a suit in the Court of Exchequer by Mr. Hanbury, the lord 
of the manor, against the Mayor and Burgesses of Petersfield, commenced 
in Easter Term, A°. 6 Jac. I. A. D. 1608. 

To the right Honourable Thomas Earle of Dorset Lord Highe Treasurer of 
England Sir Julius Caesar Knight Chancellor of his Majesties Court of 
Exchequer Sir Lawrence Tanfeild Knight Lord Chief Barron of the same 
Court and the rest of the Barons of the same Courte. 

Southampton 

In all humblenes complanninge sheweth unto your good lordshipps 
your lord&hips daylie orator Thomas Hanburye of Mapledurham in the 
countye of Southampton Esquire one of the auditors of his Majesty's 
Exchequer. That whereas your said orator by good and sufficient convey- 
ance and assurance in the lawe to him heretofore made and executed is and 
slandeth lawfully seized in his demesne as of fee of and in the mannors of 
Cornehampton and Mapledurham and the burroughe of Petersfeild and a 
certen rente in Fordingbridge with the appertenances in the countye of 
Southampton and also of the advowsons of the churches chappells chant- 
ries abbyes priories hospi tails and all other ecclesiasticall lyvings and juris- 
dicdons whatsoever to the said mannors and burroughe or to anie or either 
of them belonginge or apperteyninge togeather alsoe with all messuages 
granges mills howses edifices buildinges baroes stables dovehowses orchards 
gardens lands tenements closes meadowes pastures commons demesne 
lands wasts heathes furzes moores marrishes woods underwoods waters 
fishinges fishinge places tofts crofts curtillages haules chambers shoppes 
cellers sollers pantries voide roomes easements wayes pathes entryes 
• * * * mulctures parkes warrens liberties of parkes warrens 
mynes quarries rents reservacions services rents charge rents seek rents of 
assize and rents and service as well of free as customarye * * of 
tenements farms fee farmes annuities knights fees wards marriadges 
escheat* reliefs fynes herriotts amerciaments courts leets viewc of franck 
pledge of * • perquisites and proffitts and all that to courts leets 



Digitized by 



Google 



232 APPENDIX. 

and view* of frankpledge apperteyneth wayfes estrayee bondmen and bond- 
weomen villaynes with theire sequel* estovers and common of estovers 
fayres marketts toles costomes rights jurisdiccioDS franchises liberties 
priviledges gleb lands tythes of cone grayne hey wooll lambes and all 
other tythes whatsoever as well greate as small oblacions obvendons fruits 
commodities advantages emoluments and hereditaments whatsoever with 
the appurtenances to the said manners and burroughe or to anie or either 
of them belonginge or in anie wise apperteyninge or parte or parcell of the 
said manners and burroughe or either or any of them being. And alsoe of 
the viewe of frank pledge leets fayres and marketts within the precincts of 
the manners and burroughe aforesaid or within the precinct of them or either 
of them. And of all that which to view of frank pledge fayres and marketts 
or to any of them apperteyneth. And of all fynes yssues and amerciaments 
thereof or thereby cominge arisinge or growinge. And alsoe of all felons and 
fugitives goods and chattells of felons and fugitives felons of themselves 
and putt in exigent deodands jurisdictions franchise liberties proffitts and 
hereditaments whatsoever to the premisses or anie parte or parcell thereof 
belonginge in as lardge and ample manner and forme as Edward sometymes 
Duke of Buckingham or anie of his auncestors before had or ought to have 
hadd the same, which manners burroughe and other the premisses with the 
appurtenances were sometymes the inheritance of the said Edward sometyme 
Duke of Buckingham and by his attainder did come to the hands of the late 
kinge of famous memorye Kinge Henry the eighte and are since by good 
conveyance and assurance in the lawe lawfully assured and conveyed to your 
said orator Thomas Hanburye and his heires. Yett neverthelesse now soe it 
is may it please your good lordshipp that one Roger TirrellJohn Colebrooke 
William Paglesham Gregorie Triggs James Mills John Salter Oregorye 
Page and William Forde whoe uniustlie pretende themselves to be burgesses 
of the said burroughe of Petersfeild havinge by casuall or other meanes 
gotten into theire or some of theire hands and possessions divers and sondrye 
deeds chartres writinges books of survey court books and other evidence 
which to your said orator doe belonge and of right apperteyne by cullor 
thereof and of havinge the said deeds chartres writings books and evidences 
they the said Roger Terrell John Colebrooke William Paglesham Gregorie 
Triggs James Mills John Salter Gregorye Page and William Forde have 
nowe of late unlawfully e entred upon divers and sundrye parts of the wast 
grounds and other lands of your said orator lyinge and beinge within the 
said burroughe which are lawfullye conveyed and assured unto your said 
orator as aforesaid and have builte divers and sundrie cottages and howses 
upon the wast grounds and soile of your said orator within the burroughe 
aforesaid and have made and contryued unto themselves or some of them or 
to some other person or persons to your said orator unknowen divers and 
sundrie secrett and fraudulent estates of and in the said burroughe of purpose 
to defraude and dishinherit your said orator of the same to him dulye and 
lawfully (for good considerations by him your said orator gyven and yelded) 
conveyed and assured as before said. And further they the said Roger TirrelT 
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John Colebrooke William Pagellsbam Oregoric Triggs James Mills John 
Salter Gregorie Page and William Forde by culler of haveing the saide 
deeds writings cbartres books and evidences to jour said orator belongidge 
as aforesaid doe nowe wrongfully and most unconsdonablie denie leU and 
hinder jour said orator in the keeping of his courts to be holden for and within 
the said burroughe And doe alsoe denie and refuse to paie and yelde unto 
your said orator such yereley rents duties services and customes as to your 
said orator are due and of righte belongynge by reason of the said burroughe 
And albeyt alsoe that your said orator by force of the said conveyance and 
assurance to him made and executed as is aforesaid is and standeth seised of 
the tole and|other proffitts and comodities of the fayres and marketts to be 
holden and kept within the saide burroughe And of right should and ought 
to have and enioy the toles and proffitts of marketts and fayers of the said 
burroughe Yett they} the said Roger Terrell John Colebrooke William 
Pagellsham Gregorie Trigges James Mills John Salter Gregorie Page and 
William Forde doe nowe utterly e denye and refuse to lett and suffer the 
forryners and such as doe come to the fayers and marketts at the said 
burroughe to be kepte and holden to have pickadge and stalladge within the 
said burroughe unlesse they will pay tole pickadge and stalladge to them the 
said Eager Tirrell John Colebrooke William Pagellsham Gregorie Triggs 
James Milles John Salter Gregorie Page and William Forde and thereby 
doe yropeache and hinder your said orator of the proffitts and comodities 
which are due to him and which he should gather and receave by reason of 
the said fayers and marketts and the same fayers and marketts by theire 
occasion are like in tyme utterlye to decaye which tendeth not onUe to the 
dishinherisson of your said orator but is like alsoe to turne to the prdudice 
and hurt of the countrie neere adioyninge to the said burroughe unlesse 
some good order shall be herein taken by your good lorahipps in this court 
in equitte. In tender consideration wherof and for as much as your said 
orator Thomas Hanbury not knowing the certen dates nor contents of the 
said deeds writings court books of survey (chartres and evidences nor of anie 
of them nor wherein the same nor ante of them are conteyned whether in 
chest locked or bagg sealed cannott by the stricte course of the common 
lawe recover the same writinge books chartres and evidences and for want 
thereof and for that he is day lie attendant in his majesties service in the most 
honorable Court of Exchequer and is utterly remedelesse in the premisses at 
the common lawe and is like to suateyne great wronge and hindrance therein 
unless* your lordshipps accustomed ayde shall be herein extended to your 
said orator in this honorable court where your orator doubteth not but the 
said Roger Tirrell John Colebrooke William Pagellsham Gregorie Triggs 
James Mills John Salter Gregorie Page and William Forde will upon theire 
corporal! oathes declare the truth of the premisses May it therefore please 
your good lordshipps to grans* unto your said orator die kfages majesties 
most gracious writts of subpoena to be directed to the said Roger Tirrell John 
Colebrooke William Pagellsham Gregorie Trigges James Mills John Salter 
Gregorie Pagejacd William Forde thereby command inge them and everye 
of them at a certen daye and under a certen peync therm to be lymitted 
II. HH 
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personally to be and appeaze before jour good lordshipps in hit majesties 
honorable Court of Exchequer chamber then and there to answere the pre- 
misses uppon theire corporall oathes and further to stande to and abide such 
order and decree herein as to your good lordshipp and this most honorable 
court shall seeme to stand with right equitye and good conscience. And 
your said orator accordinge to his bounden duty shall daylie pray for your 
lordshipps in all health and happiness longe to contynewe. 

W. BKOCKE. 
Fiat breve dc subpoena. 

E. HAYER. 



The joint and several! Answeres of Roger Terrill Maior of the Boroughe of 
Petersfeild in the County of Southampton and of John Colebrooke Wil- 
liam Paglesham Oregorie Trigges James Milles John Salter Gregorie 
Page and William Fford Burgesses of the said Boroughe Defendants to 
the bill of Complaint of Thomas Hanburie Esquire Complainant. 

Southampton. 

The said defendants by protestation say and eveiie of them sayth that the 
said bill of complaint exhibited against them into this honorable court is 
verie incerteine and insufficient in the lave to be answered unto and that the 
same is contrived and devised by the said complainant against theis defend- 
ants for vexacion and of purpose to drive and enforce theis defendants to 
greate and extraordinarie charges in the lawe by multiplicitie of suites with- 
out ani just cause or sound ground of suite Nevertheless the becefitt of ex- 
cepdon unto the incerteintye insufficiency of the said bill at all times here- 
after unto theis defendants saved and reserved these defendants say that the 
said burroughe of Peterffeild is and time out of mind hath beene anaundent 
borough and that the same by the same time likewise hath found and main- 
teined two burgesses for the Parliament heald within this realme of Eng- 
land and these defendants say that as they verely take it the maior and bur- 
gesses of the said boroughe of Petersfeild now are and time out of mind or 
by a longe time have bene seised in fee simple of the said boroughe payeinge 
the fee farme of seaven poundes and fowerteene pence for the same yearely 
unto those whose estate in the said rent the said complainant nowe hath and 
that the said maior and burgesses have paid the said rent or farme of seaven 
poundes and fowerteene pence for the same yearely unto one Sir Richard 
Weston knight and his ancestors for a longe time, from which Sir Richard 
Weston the said complainant hath the said fee farme rent by some convey- 
ance as these defendants take it and from whom the said complainant pre- 
tendeth and claymeth to have the inheritance of all and singular the manners 
landes tenements priveledges and heredytaments in the said bill mendoned 
and these defendants say that the said mayor and burgesses duringe all the 
time of their memorie and remembrance have ben esteemed and accounted 
owners of the said burroughe of Petersfeild and have built or caused to be 
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buflt oppon fitt and convenient places within die streetes of the said bar. 
nmghe divers houses buildinges and shoppes parte whereof the said maior 
and burgesses have demised for oetlein yeares renderingea certeine rent unto 
the said maior and burgesses and their successors and parte thereof the 
maid maior and burgesses have conveyed unto others and their heires in fee 
fame reserving© certeine rents unto the said maior and burgesses and their 
successors. And thetse defendants fader say mat the said lessees and their 
executors administrators and assignee and the said ffee farmers and their 
heires and assignee have for a longe time and space quietly and without in. 
terrupcion used occupied and enjoyed such parcelles of landes in the said 
streetes and the houses buildioges and shoppes thereuppon built accordinge 
unto such leases and conveyances as unto them have beene made by the said 
mayor and burgesses untill now of late they have bene interrupted by the said 
Mr. Hanburie and the rentes thereuppon reserved they have paied unto the 
said maior by a longe time. And the said defendants farder say that the said 
maior and burgesses as these defendants verely take it nowe are and time 
out of mind or by a longe time have beene likewise seised of the said fares 
and marketts within the said burroughe of Petersfeild in the said bill men- 
tioned in fee fFarme payeing the fee farme of sixteene shillinges for the same 
yearery unto those whose estate in the said rent the said complainant hath 
And that the said maior hath by the same time taken pickage telle and stall, 
age within the said fayres and marketts as these defendants verely thinke it 
is lav/roll for them to doe And alsoe that the said maior and burgesses have 
paid the said rent or fee fame of sixteene shillinges unto the said Sir Richard 
Weston and his anncestors for a longe time from which Sir Richard Weston 
the said complainant hath the said fee farme rent by some conveyance as 
these defendants take it and from whom the said complainant pretendeth or 
claymeth to have all and singuler the said mannors lands tenements privi- 
ledges and hereditaments in the said bill mentioned. And these defendants 
fader say that the said maior and burgesses after the purchase made by the 
said complainant of the said Sir Richard Weston of the landes tenements and 
hereditaments of the said Sir Richard Weston within the said borowe 
have divers times payd as well the said fee fame rent of seaven poundes 
fbwerteen pence for the said boroughe as alsoe the said foe fame rent of 
sixteene shillinges for the said fairies and marketts within the said boroughe 
unto the said complainant or to some by his appointment and have never 
paied the rentes or somes of money unto the complainant or unto the said 
Sir Richard Weston or anie of his ancestors by way of account neither did 
they the said maior and burgesses or anie of them receave the said rents or 
anie part of them or anie such some or somes of money to render or yeald 
anie account for the same unto the said complainant or to the said Sir 
Richard Weston or anie of the ancestors of the said Sir Richard Weston. 
And these defendants say that they are and wil be ready still to pay the said 
severall foe fame rents unto the said complainant and the arcarages thereof 
in such manner and forme as they have heretofore paid the same yff the said 
complainant will accept thereof. And these defendants say that they have 
verb eredibtie heard it reported that the said burrough of Petersfeild and the 
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Mid fidres and marketts wcrt granted and conv e yed unto the odd mate and 
burgesses of Petersfeild aforesaid in fee fame by some charter or other ceo. 
veyance which hath come into the custodie and possession of the said com* 
plainant and thereuppon as theise defendants doe conce avc the said com- 
plainant hath ben heretofore encouraged to co mm ence divers suites in the 
lawe against the said mayre and burgesses to the greate im pove ris hment of 
the said borough© And the said complainant feeleinge the utter undoemge 
and impoverishment of the said borougheand of the inhabitants therein doth 
still vex and molest the said maior and burgesses with multiplidtie of suites 
the said complainant havinge at this time dependinge against one Thomas 
Osborne late mayor of the said boroughe an action of account whereby the 
said complainant demandeth an account against the said Thomas Osborne 
for certeine rents which the said Thomas Osborne receaved dorioge 
the time of his maioralty issuinge out of certeine tenements within the 
said boroughe And likewise the said complainant hath sealed a lease 
for yeares unto one William Cave of two severall tenements in the said 
boroughe of Petersfeild in the severall possessions or occupadons of John 
Mill and Richard Parker the which William Cave hath commenced two se- 
verall actions of eiectione feme against the said John Mill and Richard 
Parker of purpose to recover the possession thereof and to defeat the said 
maior and burgesses of certeine rents issuinge out of the said severall tene- 
ments belonginge to the said maior and burgesses as these defendants take 
h by meanes of all which suites the common stocke of the said boroughe is 
for the most parte spent and wasted And the said boroughe which here- 
tofore hath mainteined one thousand poore people in worke by the trade of 
cloathinge without begginge and which heretofore hath mainteined at their 
publicke charge besides eyerie mans private charge forty men for the service 
of the realme in the wanes is like to be altogether impoverished and disabled 
either to sett the said poore people att worke and to keepe them from 
begginge or to mainteine such men for the service and defence of theire 
country as before they have done without that that to the knowledge of these 
defendants the said complainant is seised in his demesne as of fee of and in 
the said boroughe of Petersfeild as in the said bill is alleadged And with- 
out that that theis defendants or anie of them doe uniustly pretend them- 
selves to be burgesses of the said burroughe And without that that the said 
defendants or anie of them have by anie casuall meanes gotten into their 
possession anie deedes charters writings bookes of survey court bookes or 
other evidences belonginge unto the said complainant as in the said bill is 
alleadged And without that that the said defendants or anie of them have 
(as they verely take it) unlawfully entred uppon the wastes of the said bor- 
roughe or have unlawfully built anie cottages or houses thereuppon or have 
contrived anie secret estate thereof to anie person other then before is al- 
ledged And without that that these defendants to their knowledge doe im- 
peach or hinder the said complainant from the receavinge of anie of the 
profitts and commodities of the said faires and marketts belonginge unto the 
said complainant or that the said foires and marketts are likely by their oc- 
casion to be decayed or hmdred or the country by them prejudiced And 
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without that that anie other matter or thing in the said hill conteined matte- 
rial or effectual to be answered unto and not herein sufficiently confessed and 
avoided trasrened or denied is true All which matters these defendants are 
Beadle to averre and prove as this most honorable court shall award and pray 
to be dismissed with their reasonable costes and charges in this behaife sus- 
teined for their wrongefull reparation. 

S. VOLVERIDGE. 
Presthit saeramentum in Curia tertio Mail anno sexto regis Jacobi. 



The replicadon of Thomas Hanbury Esquire Complainant to the ioynt and 
aevral annsweres of Roger Terrill John Colebrooke William Pagglesham 
Gregory Trigges James Mills John Salter Gregory Page and William 
ffind Defendantes. 

SOUTHAMPTON. 

The said replicant saith that his said bill of complaint is sufficient in lawe 
and that the matters of the said bill are true and that the said answere of the 
said defendantes is altogether insufficient in law for many ymperfeccions 
therein appering And especially for that the said defendantes untill the maior 
and burgesses of the borough of Petersfield to the said borough and other 
hereditaments in the said bill menciooed And yet do not set forth neither 
doth it appeare in the said annswere that the said pretended maior and 
burgesses are a body corporate or enabled to take or purchase any lands and 
whether they are a corporation either by grant or prescription as in trueth 
they are not nor ever have bene accoumpted a sufficient corporation yet this 
repliant for replication to the said insufficient annswere saieth in every thing 
as in his said bill he hath saied and doth and will iustiry and maynteigne 
prove and averre the said bul and all the matters pointes clauses and articles 
therein conteigned to be true and in such sort as the same are therein set 
fourth and declared. And for further replication this repliant saith And 
first whereas the defendantes pretend that the maior and burgesses of Peters, 
firild are and have bene seised in fee of the said barrough of Petersfeild 
payeing a fee farme rent of seven pounds and fowerteene-pence this repliant 
saieth and will mainteigne and prove that the said complainant is by lawfull 
conveyances seized in his demesne as of fee of the said borrough of Petersfeild 
and mat the said rent of seven pounds and fourtene-pence is noe fee farme 
rent And further saith that such rent as hath bene paid for the said bur- 
rough to such from whom this repliant claimeth was never paid or accepted 
as fee farme rent and that sometymes more and sometymes lesse rent hath 
beene paid and accoumpted for to such from whomc this repliant claymeth 
the same Borroughe as will manifestly appeare by sevral accoumptes which 
this repliant will shew unto this court upon the hearing of this cause And 
whereas the said defendantes pretend that the maior and Burgesses of Peters* 
feild have bene ready to paie the said seven poundes and fourtene pence to 
this repliant He saieth that they have from tyme to tyme utterlie refused 
to paie the same to this repliant unlesse this repliant weld make an acquit- 
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tance for the receipt thereof acknowledging thereby that the same It accepted 
for a fee farme rent And so they hare uniustly deteigned the rent by their sevrall 
confessions due for many yeres which rent and arrearages this repliant praieth 
may be presently paid to this complainant. And touchinge the (aires and 
markets in the said bill and annswere mentioned this repliant saieth and 
utterly denieth that the said maiore and burgesses are and have been seised in 
fee farme of the said ffaires and matketts for and under the yerely free farme 
of sixteene shillings for this repliant saieth that the prepositor or maior which 
was yerely chosen for the said borroughe was the receivor and collector of the 
said rents duties casualties arising hapning or due which in the said bor- 
roughe as the mynister and officer of the Lord of the said borrough whose 
estate this complainant hath in the said mannor and did yerely accoumpt to 
the lord for the tyme being who by his officers gave allowance to the steward 
and others as occacion required for the tyme being for the same And that 
the rent paid and accoumpted for by the said prepositor for the tyme being 
was sometimes more and sometymes lease by reason of casualties and 
eschaets and tenements decaied and otherwise as appeareth by sevrall accoumpti 
in that behnlfe made and touching the multiplicity of suites whereby this 
repliant is uniustlie charged and taxed by the said defendantes this repliant 
saieth that the defendantes and other inhabitantes of the said borroughe being 
a multitude do combyne and confederate together to deteigne from the com. 
plainant his right for the which he hath truly paid and for remedy herein 
and for triall of the complainantes title and right the said complainant hath 
made a lease for yeres to one Edward Sallus who brought an election firme 
against one of the inhabitants in the said borroughe which suite was brought 
to ysaue and the said issue tried at the exchequer barre where upon roll 
evidence veredict did passe with the said complainant and he had judgment 
and possession accordingly But such is the desire the said persons hare to 
put the complainant to needlesse charges by suites in law that thereupon they 
gave fourth speeches that this repliant hath recouered but one acre of land by 
the said veredict and that he should recouer the rest by inchmeales and for 
avoiding of many suites this repliant hath brought this suite to the end he may 
thereby have his possession quietted and established in all according to his 
lust title without that that the maior and burgesses of Petersfeild are or tyme 
out of mynd have bene seized in fee simple of the burroughe of Petersfeild 
paying the ffee farme of seven pounds and fourteen pence wholly for the 
same as by the said annswer of the defendants is untruly pretended And 
without that that this repliant hath but only a rent or fee forme from Sir 
Richard Weston in the annswers named for this repliant saieth that by his 
conveyance the borrough itself passeth to him and his heires without that 
that the said maior and burgesses have bene accepted owners of the said bor- 
roughe Or that the maior and burgesses lawfully cold demise the building 
in the annswere mentioned for years or in fee farme as by the annswer is 
pretended without that that the said maior and burgesses are or tyme out of 
mynd have bene seized of the said ffaires and markets paying the fee forme 
of rixtene shillings yerely Or that the said maior tooke or ought to take 
the pickage toll and stallage of the said ffaires and markets or have paid the 
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said rent of lizteene shillings to Sir Richard Weston or any other in fee 
fame rent as by the annswere is untruly pretended without that that any 
charter or other conveyance whereby the borrough of Petersfeild or the said 
faires and markets or any of them weare granted and conveyed to the said 
maior or burgesses hath come to the hands custody or possession of this 
repliant Or that there was ever any such charter conveyance or grant made 
to this repliantes knowledge as by the said annswere is suggested. And this 
repliant saieth that the defendantes or some other of the said borrough have 
by bill in chancery heretofore made the like suggestion for the said pretended 
charter And this repliant answered the same bill upon his oathe and yet they 
are not satisfied as yt semeth without that that any thing els in the said 
annswere conteigned material] or effectuall to be replied unto by this com- 
plainant and herein not sufficiently replied unto confessed or avoided trauersed 
denyed is true. All which matters this complainant is ready to averr and 
prove as this most honourable court shall award • And praieth as in his said 
bfll he hath prayed. 

W. BROCKE. 



The ioynte and sevral Reioynders of Roger Terril Maior of the borough of 
Petersfeild in the County e of Suthampton and of John Colbrooke* William 
Paglesham, Gregory Triggs, James Mylls, John Salter* Gregorye Paige 
and William fiord Burgesses of the said boroughe Defendants to the Re- 
plication of Thomas Hanbury Esquier Complainant. 

SOUTHAMPTON. 

The said defendants saie and evry of them for himself saith that their said 
joynt andsevrallanswere unto the said billofcomplaintof the said complaynante 
is verie oertaine maleriaU and sufficient in the lawe to be replied unto And 
shall and will averre justifie and prove all and evry the matters in their said 
joynt and sevral annsweres conteined to be very iust and true in such man- 
ner and forme as in the said annswerre is set forth and alleadged and that 
the said replicacion of the said complaynante is uncertayne and insufficient in 
the lawe to be reioyned unto with that that the said maior and burgesses of 
the boroughe of Petersfeild are and by a longe tyme have bene a bcdye cor- 
porate and have used to ymplead and be ympleaded and to take and pur. 
chase lands by the saide name And without that that anie other matter or 
thinge in the saide replicacion mencioned materiall or effectuall to be reioyned 
unto and herein not sufficientlie reioyned unto confessed avoyded traversed 
or denied is true All which matters and things theis defendants are 
readie to averre and prove as this most honourable court© shall award And 
praieth as in their said answere they have alreadie praied. 

S. VOLVERIDG. 



Interrogatories to be ministered for the examinadon of such witnesses as 
thai be produced for and on the behalf of Thomas Hanbury Esq. plaintiff 
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against Roger Terrfll John Cofebrooke William Paglseham Gregorle 
Triggs James Mills John Salter Oregorie Pane and William Ford in- 
habitants of the burrough of Peterffeild defendants. 

1. Imprimis. Doe yon know the parties plaintiff and defendants 
and do you know the said burrough of PeterfeikL 

2. Item. Do you know or have you credibly beard that the said plaintiff 
and those from whom he claymeth were reputed lawful owners and lords 
of the said burrough of Peterfeild with the appurtenances ? What estate hath 
the plaintiff in the premises, of whom doth he hould the same, what chaifo 
rents doth he pay, and what ancient inheritance was the same, and of whom did 
the plaintiff purchase and acquire the said burrough with the appurtenances ? 
And do you know or hare you credibly heard that the said plaintiff and 
before him Edward duke of Buckingham and sithence one Sir Richard 
Weston knight or any of his ancestors did heretofore as lords of the said 
burrough of Petersfeild severally hould and keep courts and leets within the 
said burrough ? Did or do you owe suite to the said courtes, and had the said 
dukes fayres markets pickage stallage and tolls within the said burrough 
and precincts thereof? Declare your whole knowledge the reasons and the 
circumstance thereof at large. 

3. Item. Do you know or have you credibly heard what deeds charters 
writings books of survey court books notes or other evidences concerning the 
premises or any part thereof came to the defendants hands or to any of them 
or any other, by what means did the said partie or parties come by them, 
how many pieces of writing or evidence have or had they or any of them in 
their or any of their possessions, and which of them hath or have the said several 
deeds writings books of survey courte books or other evidences for and can. 
earning the said burrough or any part thereof? How do you know die same? 
declare your whole knowledge and the reason and the chcomatancea thereof* 
at large. 

4. Item. Do you know or have you credibly heard what estates the de- 
fondants or any of them have made and contrived amongst themselves of the 
premises or any parte thereof or any lands tenements or hereditaments within 
the said burrough or of any rents or profits out of the same, to whom are the 
estates^so made, from and under whom doe they claime, by what conveyances 
or other title do they derive their title, and do you know that they or 
either of them have built cottages and houses upon the waste grounds and 
soile of the said plaintiff within the said burrough, and what is the purpose of the 
defendants in contriving the said estates and in building and erecting the said 
cottages and houses ? Do not you think in your conscience they do the same 
rather to vex and molest the plaintiff than for any good cause or colour of 
title they have so to do ? Declare the whole truth thereof at large. 

5. Item. Do you know or have you credibly heard that the said de- 
fendants or any of them did heretofore let deny and hinder the plaintiff in 
the keeping of his courts to be holden for and within the said burrough, and 
did and doe they also denie and refuse to pay and yield unto the said plaintiff 
such yearly rents duties services and customs aft to the said plaintiff are due 
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and belonging by reason of the said burrough ? And do you also know or 
have you credibly heard that Ac said defendants or any of them doe denye 
and refuse to let and suffer the forreyners and such as do come to the fayers 
and markets within the said burrough to be kept and to paie 

pickage and stallage within the said burrough unless the said foreigners and 
others resorting to the said fayers and markets paie their toll pickage and 
stallage to the said defendants or to some of them and do thereby ympeach 
and hinder the said plaintiff of the profits and commodities which are due 
to him ? What piccage stallage and tolls do or did the defendants or any of 
them or any other by the burrough aforesaid exacte and require of the 
forryners and others within the said burrough, and at what times did they 
soe exact or require and who paid the same to them, and what was paid and 
to whom ? Declare your whole knowledge herein at large. 

6. Item. Do you know or have you credibly heard that the said de- 
fendants have for many years deteyned the said rents from the , and what 
was the reason thereof? Did they from time to time utterly destroy and refuse 
the same to the plaintiff unless the plaintiff would by his acquittance ac- 
knowledge the same to be a fee farm rent, what payments are in arrear and 
unpaid to the plaintiff, and how do you know the same ? Declare the whole 
truth thereof at large. 

7. Item. Do you know or have you credibly heard that the mayor and 
prepositor of the said burrough did heretofore receive and collect the said 
rents as minister and officer unto the lord of the said burrough, and did not 
the said maior or collector yerely accompte to the lord for the tyme being, 
and what allowance did the lord for the time being give to the steward for 
the time being for the same ? Was not the rent paid and accompted for by the 
said prepositor or maior sometimes more and sometimes less, what was the 
reason thereof, was it not by reason of casualties escheats and tenement 
decayed ? Declare your knowledge herein at large. 

8. Item. Do you know or have you credibly heard that the defendants 
and other the inhabitants of the said burrough or any of them do combyne 
and confederate together to deteigne from the plaintiff his right in the pre- 
mises and to maintayn suits in law against him ? Did the said defendants or 
any of them collect or gather any some or somes of money amongst them- 
selves and other the inhabitants of the said burrough to roaintayne and de- 
fend suite against the complainant ? Declare upon your oath all you can saie 
touching the said conference meetinge or any other confederacy by them 
against the complainant. 

9. Item. Doe you know or have you credibly heard of an ejection firrae 
brought by one Edward Sains against any of the inhabitants of the said 
burrough and of a verdict and judgment therein for the said Sains the com- 
plainants lessee ? Did the said defendants or other the inhabitants of the said 
burrough after the said verdict give forth speeches that the complainant had 
recovered but one acre of land by the said verdict and that he should recover 
the rest by such meanes, and what words or speeches did they or any of them 
set forth and use towards the plaintiff? Declare how contemptiously the 
defendants and inhabitants of the said burrough or any of them have caryed 

II. I I 
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themselves against the complainant and what it the reason die laid de- 
fendants and inhabitants did so. Declare all the whole drarraetance of 
your knowledge herein fully and at large. 

10. Item. All and every other matter thing circumstance reason or 
allegation which you know or have credibly heard or seen or may prove lor 
the plaintiff declare upon your oath. 

J. JEFFREYS. 



Deposition* of witnesses taken at PeterffdM in the county of Southampton 
the xxijd daie of September in the sixte year of the reigne of our sovereigne 
lord James by the grace of God king of England France and Ireland 
king defender of the faith Ac and of Scotland the two and fortieth by 
Edmund Savage John Knight John Hooke esqrs. and Thomas Gayer 
gent, by virtue of His Majesty'* comicion out of His Highnes Court of 
Exchequer to them directed for the examination of witnesses in a cause 
there depending between Thomas Hanburie esq. plain tiff and Robert TerriU, 
John Colebroke, William Pagglesham, Gregorie Triggs, James M flies, 
John Salter, Gregory Page, and Win. Fforde defendants. 

Ex parte querent. 
William Valden of Sheete within the pariah of Peterffeild in the said 
countie of Southampton gent, aged xliiij years or near thereabouts sworne 
and examined. 

1 . To the first interrogatory saith that he knoweth the parties plaintiff and 
defendants and the burrough of Peterffeild. 

2. To the second interrogatory this deponent saith that he hath credibly 
heard that the plaintiff and those from whom he claymeth have been reputed 
lawful owners of the said burrough of Peterffeild, and as this deponent taketh 
it the plaintiff is seised therof of an estate of inheritance as purchased by him 
of Sir Richard Weston knight, but how he holdeth the same and by what rente 
and service he knoweth not, and that the said burrough was of the ancient 
inheritance of Sir Henrie Weston and Sir Richard Weston knights, and this 
deponent also saith that of his knowledge the seidSir Henry and Sir Richard 
Weston knights have kept divers courts and leets within the said burrough 
as lordes thereof. This deponent likewise saith that be oweth suite to 
the three weekes court as ftreehoulder of die said burrough. 

6. To the fift interrogatory this deponent saith that he being chosen and 
appointed by the plaintiff to be his steward by his deed under his hand and 
seal for the keeping of courts and leets within the said burrough, he this de- 
ponent did on the 20th day of October in the xliijth year of the reign of the 
late Queen Elisabeth come and resorte to the towne hall within the said bur- 
rough, being the common and usual place of keeping courtes for the same, the 
same daie being the appointed court day and did then and there offer and 
was readie to keep the three weeks court for and in the name of the plaintiff, 
the which to doe and performe he this deponent was denied by one Robert 
Tolderton alias Pynner then maior who commanded one Francis Clement ta 
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thrust this deponent out of his roome, being the usual plsce where the steward 
did keep courts, which the said Frauncis did accordingUe with great violence 
once or twice, and this was'done in the pretence of Oregorie Triggs, William 
Paglcaham, and John Colbroke being three of the defendants and divert other 
freeholder!. And this deponent alto saith that the defendants have and doe 
denieto pale aide rent unto the plaintiff for the said bunough other than as a 
fee farme rent for the same. And this deponent further saith that the de» 
fendants doe denie and refuse to permit and suffer flbmyners and such as do 
come to fialres andmarkettstobekeptandholden within the said burrough to 
set upp standings for the shewing and telling of their wares unless they do 
pale pickage and stallage for the same standings to the mtior or to his officer 
for the time being. 

Edmond Rouse of Chalton in the countie of Southampton gent, aged lv 
years and upwards sworn and examined. 

1. To the first interrogatory saith that he knoweth the plaintiff and de- 
fendants and the burrough of Peterffefld. 

2. To the second interrogatory this deponent saith that he hath crediblie 
heard that Sir Henrie Weston knight and Sir Richard Weston after him 
have been reputed lawful owners of the borough of Peterfeild, and that the 
same was the ancient inheritance of the said Sir Henrie and Sir Richard 
Weston as this deponent hath beard, and that the plaintiff did purchase the 
tame of the said Sir Richard Weston as he hath likewise heard. This 
deponent further saith that his father and this deponent did hold and keep 
divers three weeks courts and courts leets for and at the appointment of Sir 
Henrie Weston within the said burrough of Peterffield. 

7. To the seventh interrogatory this deponent saith that he hath credibly f 

heard that the bailiff of the said burrough for the time being and others have 
collected rents and other sums of money estreated forth in the name of Sir 
Henry Weston some of which estreats this deponent made and directed as be 
now remembereth to the said bailiffs, and that at this deponent taketh it the 
same was paid to Sir Henry Weston or to some for his use and this deponents 
father had yearly paid unto him by the appointment of the said .... 
the sum of xi. vj#. viiji. at a fee for the keeping of the said courts • • , 
... the manner of Maple Durham then likewise the land of the said Sir 
Henry. 

Deponent ham likewise heard 



Peter Tirrell of Eastmoor in the county of 8outhton butcher aidged 
. . . upwards sworae and examined. 

1. To the first interrogatory he saith that he knoweth some of the de- 
fendants and the burrough of PeterffeikL 

5. To the fifth interrogatory this deponent saith mat at all and every 
fayres .... burrough that this deponent hath told any ware he 
hath paid .... being to the use of the mtior one penny. 
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Stephen Weve of Peterfeild in the county yeares and up- 

wards sworne and examined* 

1. To the first parties plaintiff and defendants and the 

burrough of Peterffeild. 

2. To the second interrogatory this deponent saith that the 

but only the fe farme rents and and he saith that he 

never knew any courte leet Weston to his knowledge 

and he knoweth not ... . said courte. 

4. To the fourth interrogatory this deponent saith that none of • . . 
. of anie lands within the said burrough to this deponents knowledge 

nor any for them have built anie howses or cottages within the same, except- 
ing one Fford which took in one foot of the wast grounds. 

5. To the fifte interrogatory this deponent saith that the defendants 
have . • ... to set upp standings for sale of their wares within 
. • • fayres there kept unless such ffbrayners would paie .... 
. . . and stalling for the same but he doth not remember . • . that 
have so paid for the same. 

Robert Croucher of Hartmin in the county yeares 

or thereabouts sworne and examined. 

I. To the first interrogatory and the burrough of 

Peterffeild. 

5. To the fifth interrogatory this deponent saith within 

the said burrough .... paid pickage and stallage yearlie by com* 

posicion of or. . . . be the time between twelve eight 

pence for everie . . . 

8. To the eighth interrogatory this deponent saith that the defendants 
and other the inhabitants have agreed amongst themselves to defend such 
suits in law as have been brought against them by the plaintiff. And this 
deponent further saith that the defendants or some of them have had divers 
sums of money of the freeholders of the said burrough for defence of the 
said suites and that he this deponent hath paid money towards the same. 

John Roflyn the elder of Peterffeild in the county of Southampton yeoman 
aged lxxij yeres and upwards sworne and examined. 

1. To the first interrogatory this deponent saith that he knoweth the 
parties plaintiff and defendants and the borough of Peterffeild. 

2. To the seeond interrogatory this deponent saith that one Mr, Rouse 
did keep divers courts within the said burrough for the maior and bur- 
gesses as he taketh it but was paid his fee by Sir Henry Weston, and this 
deponent doth owe suite and service to the said court as a freeholder and 
burgess within the said burrough as he thinketh. 

4. To the fourth interrogatory this deponent saith that he knoweth not 
of any estates made by anie of the defendants except by Mr. Pagglesham, 
Gregorie Triggs, and John Colebroke, and that one Edward Osborne and 
others have had some parte of the waste granted unto them but by whom 
this deponent knoweth not certenlie. 



Digitized by 



Google 



APPENDIX. 245 

Richard Hasted of Peterffdld in the countle of Southampton mercer aged 
xliij yeares and upwards sworne and examined* 

1. To the first interrogatory saith that he knoweth the parties plaintiff 
and defendants and burrough of Peterffdld. 

2. To the second interrogatory this deponent saith that he hath known 
one Mr. Rouse steward to Sir Henry Sir Richard Weston to hare 
kept courts within the said burrough but for whom this deponent 

not, and that this deponent doth owe suit unto the said -court as a freeholder 
and burgess of the said burrough. 

4. To the fourth interrogatory this deponent saith that about ten years 
since he this deponent by the permission of the then maior did erect and 
build a bulke in the street adjoining to his own house for which he hath 
ever since yerelie paid to the use of the maior and burgesses twelve pence, 
and that likewise one Thomas Bettesworth within the space of one year 
now last past hath erected some building upon the said waste within the 
said burrough by the permission of the then maior and burgesses for the time 
being. 

6. To the fifte interrogatory this deponent saith that Mr. William Yalden 
came unto the Town Hall within the said burrough and there offering to 
keep a cowrte for the plaintiff was there denyed to keep the same by one 
Mr. Pinner alias Tolderton then maior in the presence of this deponent. 

8. To the eighth interrogatory this deponent saith that he hath paid six 
pence or eight pence for and towards the charge of the defence of the suites 
in law against the plaintiff. 

. Anthony Rouse of Buriton in the county of Southampton gentleman 
aged 30 years and upwards sworne and examined. 

1. To the first interrogatory this deponent saith that he knoweth the 
parties plaintiff and defendants and the borough of Peterfeild. 

2. To the second interrogatory this deponent saith that hath crediblie 
heard the plaintiff and those from whom he daymeth hath been reputed 
lawful owners of the said borough of Peterfeeld, and that he thinketh the 
plaintiff hath an estate therein to him and his heirs, and that the same was 
the ancient inheritance of the Duke of Buckingham as this deponent 
thinketh. 

6. To the fifte interrogatory this deponent saith that he being sent to- 
gether with one Patrick by the plaintiff on St. Andrews daie last past to a 
fair then held at the same burrough and then and there did ask and demand 
for and in the name and behalf of the plaintiff piccage and stallage of an 
upholsterer then selling wares, at which time Mr. William Pagglesham 
then maior one of the defendants and James Milles likewise one of the 
defendants and then bailiff to the said maior did resist and deny this deponent 
and the said Patrick for haveing and receiving any thing of the said upholster. 

6. To the sixth interrogatory this deponent saith that by the space of six 
or seren years William Pagglesham and John Colbrook two of the de- 
fendants and others did detain from the plaintiff such rent and arrearages 
thereof as was due to the plaintiff out of the said burrough and did denie 
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and refuse to pale the tame unless the plaintiff would acknowledge the said 
rent by his acquittance to be a fee farm rent. 

Robert Eames of Peterffeild in the county of Southampton husbandman 
aged lxxvj yeers sworn and examined. 

8. To the second interrogatory this deponent saith that there hare bear 
cowrts usually kept eyerie three weeks within the said burrough but for 
whom he knoweth not, and that he is a freeholder within the said borough 
but whether he oweth suite to the said cowrt or noe be knoweth not for that 
he hath not at any time since done anie. 

Thomas Osborne of Peterffeild in the county of Southampton gentleman 
aged yeares and upwards sworn and examined. 

1. To the first interrogatory saith that he knoweth plaintiff and defend, 
ants and the burrough of Peterffeild. 

6. To the sixth interrogatory this deponent saith that Mr. Colebrook 
and Mr. Psgglesham and others by the space of divers 

years did refuse to pay to the plaintiff any rent for for 

that he would not make such an acquittance as he had fo r m er ly done 
interrogatory be cannot depose other than that he saith that 
he is a freeholder and a burgess. 

Lawrence Patricke of Buriton in the county of Southampton 
and upwards sworne and examined. 

1. To the first interrogatory saith that he and the borough 
af Peterfleild. 

2. To the second interrogatory this deponent saith that he hath heard 

and the plaintiff oftentimes sale that they were lawful owners 

and that the plaintiff did purchase the same of the said Sk 

Richard Saith that one Mr. Richard Rouse Thomas 

Cooper and for and in the name of the said Sir Henry 

Weston and Sir Richard said Sir Richard for the plaintiff 

most commonlie eyerie three burrough of Peterfleild courte and 

at divers times in the this fire years last past and that this 

deponent hath yearlie for the keeping of the said courts and 

other courts sixe sh. 

4. To the fourth interrogatory this deponent saith that there have been 
dims houses cottages and other buildings to the number of thirtie erected 
and set upon the wast grounds of the said burrough within the space of 
thirty years last past. 

6. To the fifth interrogatory this deponent saith that John Colebroke 
one of the defendants, Mr. Pynner at the time of his being maior, and divers 
others did say unto this deponent that neither the plaintiff nor any for him 
should or ought to keep any three weeks court within the said burrough 
but fkat the same did belong to the maior and burgesses of the said bur* 
rough. And further mis deponent saith that he being sent by the plaintiff 
an St. Andrews day last past to a faire then held within the said burrough 
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did then and there and in the name of the plaintiff ask and demand money 
of an upholster for the standing and shewing of his wares in the said fare, at 
which time William Pagglesham then malar and one of the defendants 
and James Milles one of the defendants likewise did denie and resist this 
deponent to receive and take any money of the said upholster therefore. 
And this deponent farther saith that divers foreigners have paid to the 
majors baQifls and others piccage toll and stallage but by whom the same 
was paid or how much he knoweth not 

a To the sixth interrogatory this deponent saith that John Colebroke 
and William Pagglesham two of the defendants and divers others did by the 
spaee of she years or thereabouts refuse and denie to paie any rent for the 
said burrough or for fairs or markets or profltts of wares unless that the 
plaintiff would by his acquittance acknowledge the same to be a fee farm 



7* To the seventh interrogatory this deponent saith that sometimes the 
maior and sometimes the baylifis of the said borough did collect and re- 
ceive divers sommes of money and did pay the same unto this deponent 
as servant unto Sir Henry Weston and after him to Sir Richard Weston 
and now servant to the plaintiff, that is to say, the somme of vijJ. xiiiji. 
for fee rent of the said burrough, and xvj#. for mires and marketts, and for 
profltts of courts divers somes of money sometimes more and sometimes leas 
the certenne whereof this deponent knoweth not, and that one Thomas 
Wastbrook did during the time of his being maior seise a mare as felons 
goods to his own use, and shortlie after Sir Henrie Westone understanding 
thereof did write a letter unto the maior or other officers of the town and 
thereby did challenge and demand the said mare as belonging unto him 
the said Sir Henrie and did also thereby will the said maior or officers to 
deliver the said mare to this deponent being then bailiff and servant to 
the said Sir Henrie. And thereupon this deponent by and at the com- 
mandment of his master required the said mare of the said maior who willed 
his bailiff to deliver the said mare which he did accordingly. 

EDW. SAVAGE. 

JOHN KNIGHT. 

THO. GRAY. 
Examined with the original mis 7th day of June, 1820. 
J. WINDUS, Clerk in Court 
W. ILLINGWORTH. 

Interrogatories to be mynistered unto witnesses to be produced on the parte 
and behalf of Roger TerriU maior of the borough of Petersfeild in the 
countie of Southampton and of John Colbrooke William Paglesham 
Gregorie Trigges James Mylls John Salter Gregorie Page and William 
Fford burgesses of the said borough defendants to the bill of complainteof 
Thomas Hanburie esquier complainante. 

1. Imprimis. Doe you knowe the parties plaintiffand defendants ? And 
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doe yon know* the borough of Petenfeild in the count* of Southampton, 
and bowe longe hare you known© the said borough. 

2. Item. Hath not the said borough of Petenfeild during all the tyme of 
your remembrannce bene accompted reckoned and reputed an anncient 
borough and maior towne ; and hath not the said borough likewise all the 
tyme of your remembrannce found and mayntained twoe burgesses for the 
parliament held within mis realme of England ; and whether have not the 
said maior and burgesses used a common seale and a mace ? 

3. Item. Have not the said maior and burgesses all the tyme of your 
memory bene esteemed and accompted owners of the said borough, and have 
all that tyme untill nowe of late enioyed the same borough pairing therefore 
yerelie a rent of seven poundes and fburteene pence unto the said Mr. Han- 
burie and unto those whose estate the said Mr Hanburie now hath ; and 
hath not the said rent bene alwaies accompted and reputed a fee farme rent, 
and have not the said maior and burgesses taken to their owne use all such 
waives and straies as have happened to be within the said borough ? 

4. Item. Have not the said maior and burgesses all the tyme of your re- 
membrannce built and caused to be built uppon fitt and convenient places 
within the streetes of the said borough divers houses buildings and shops, and 
have they not grannted the same unto divers persons some for terme of yeres 
and some to fee farm reserving a rent to the said maior and burgesses and 
their successors, and have not those persons unto whome those granntes 
weare made their heires executors or assignee quietlie and peaceablie held and 
enioyed the said houses buildings under the said grannts of the said maior 
and burgesses untill nowe latelie the said Mr Hanburie hath interupted 
mem? 

5. Item. Have not those rents see reserved uppon the said grants bene 
alwaies paid unto the said maior and burgesses, and have not they quietlie 
and peaceablie alwaies enioyed the same rents to their owne use without* 
anie interruption of anie persons ? 

6. Item. Howe manny acres of land are the wastes which are belonging 
to the said borough besides the lanes and streetes of the same borough, and 
what is the said waste worth by the yere to be lett (if it were inclosed) 
besides the buildings that are built uppon the same ? And have not the said 
wastes and the buildings thereupon bene alwaies during your memorie ac- 
compted and esteemed to be the maior and burgesses of the said borough, 
and have not the said maior and burgesses dureing the same tyme feld cut 
downe topt and lopt the trees as are standing or groweing uppon the wastes 
of the said borough, and have digged sand and gravell upon the said 
wastes, and have often given leave to others to doe the like ; and have not 
they alwaies during all the tyme of your remembrannce enioyed the same in 
peace without anie interuption untill now lately the said Mr Hanburie 
hath interupted them ? Declare the truth of your knowledge and what you 
have heard herein. 

7* Item. Have not the said maior and burgesses all the tyme of your 
memorie bene esteemed and accompted owners of the faires and marketts 
which are held within the said borough, and have not they alwaies during 
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all that tyme taken and enioyed the pickage toll and stallage within the 
aald faires and market* paidnge therefore yerelie a rent of sixteen* shillings 
unto the said Mr Hanburie and unto those whose estate the said Mr Han- 
burie nowe hath, and hath not the said rent bene alwaies accompted and 
reputed a fee farme rent ? Declare the truth of your owne knowledge and 
what you have hard herin att large. 

S, Item. Howe longe is it since that you weare baileif unto the maior of 
the same borough, and did not the maior then himself chose you to bee hi* 
baileif, and weare not you sworne in open courte to bee the maiors baileif 
and to gather all such rents for the maior as should growe due unto him oute 
of the same borough for the same yere as you weare baileif ? 

9. Item. Did not you gather and receive when you weare baileif divers' 
rents mat weare yssueing oute of divers freehold tenements within the same 
borough, and did you not gather and receive the same rents by the ap- 
pointment of the maior, and did you not paie and accompt for the same 
unto the said maior, and weare not the said rents then reckoned and esteemed 
to bee the maiors rents ? 

10. Item. Are there not divers rents yerelie issueing oute of sundrie free- 
hold tenements within the said borough, and have not those rents during 
your remembrannce bene alwaies gathered by the maiors baileif and reckoned 
and esteemed to bee the maiors rents and not the rents of the said Mr Han- 
burie nor ante whose estate hee nowe hath ? 

1 1. Item. Have not you being servant unto Mr Hanburie and unto Sir 
Richard Weston knight received for them or one of them of the maior of the 
said borough the yerelie rents of seven poundes and 14 d. for the said borough 
and sixteene shillings for faires and marquetts, and have not you received 
the same rents for a fee farme and given your acquittannce for the same 
mentioning a fee farme, and howe often have you soe received the same rents ? 

12. Item. Have not you seene or read anie evidence wrighting charter or 
grannt att anie tyme heretofore wherein hath beene grannted some priviiedges 
or liberties unto the maior and burgesses of the borough of Pctersfeild, and 
in whose custodie or keeping have you seene the same evidences wrigbtings 
charters or grannts ? 

Exparte defendant. 

12. William Yalden ofSheete within the parish of Pctersfeild in the 
countie of Southampton gentleman aged 44 years or thereabouts sworne and 
examined — To the 12th interrogatory aaieth that he never sawe nor reade any 
evidence charter grante or writing concerninge the grantinge of anie privi- 
ledge to the maior and burgesses of the burroughe of Petersfeild other than 
an anncient writing on parchment whereby (as nere as this deponent can 
now remember) one Earle Marrett did grannte certen priviiedges for raer- 
chandizinge to the inhabitants of the same burroughe which writing this de- 
ponent did see in the custodie of the maior and burgesses about five and 
twentie yeares past 

1. John Shorter of Tirwick in the countie of Sussex clerk aged 80 yeares 
aid upwards sworne and examined— To the mat interrogatory saith that the 

IU K K 
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p*ainth?be knoweth not but the defendants and the burrough of Petenfeild 
he knoweth and hath knowne the same burrough all the time of his remem- 
brannee. 

2. To the seconnd interrogatory this deponent saith that he hath knowne 
the said boroughe all the time of his remembrannee to be knowne and reputed 
to be an anncient burroughe and maior towne and that he hath heard the 
Said bufrooghe aH the time of his remembrannee to send two burgesses at 
everie Parliament holden within this realme of England. And further taith 
that the maior and burgesses used a mace and thinketh that they had a com- 
mon scale. 

4. To the fowrth interrogatory this deponent saith that he dwellinge and 
inhabiting within the said burroughe of Petenfeild by the space of fiftye 
yeares which was before three and thirtie yeares now last past that duringe 
the said space of fiftie yeares there were noe bouses nor buildings to this de- 
ponents knowledge erected and built by the maior and burgesses or anie 
others by theire appointment within the said burroughe. But this deponent 
knoweth mat theire have bene many shoppes and howses sett upp and built 
within the said burroughe within the space of the said thirty-three yeares and 
as he verilie thinketh those that did so build did agree with the maior and 
burgesses for the same for certen yearlie rente. 

6. To the fifte interrogatory this deponent saith that he verelie thinketh 
the same rente to have bene annswered yearlie to the maior and burgesses of 
the said burroughe of Petenfeild, and that he never heard but that they 
have quietlie enioyed the said rente without anie molestacion or intemipdon 
till nowe of late Mr. Hanbnrie the plaintiff© did make question there* 
unto. 

7. To the seaventh interrogatory this deponent saith that the said maior 
and burgesses all the time of his memorie have bene esteemed owners of the 
faires and marketts held within the said burroughe and haveallwaies duringe 
that time taken and enioyed the pickage toll and stallage within the aside 
faires and marketts, and doth knowe that a certen fee forme rent of seaven 
or eight pounds as he thinketh was paied for the said burroughe by this de- 
ponent* father to Sir Henry Weston which rent was allwaies receaved and 
accounted his flee form rent And this deponent allso ssith that he hath 
heard his father saie that Sir Henrie Weston had nothing to doe within the 
said burroughe but ondie for his fee farme rent 

8. To the eight interrogatory this deponent saith that he was baylifle to 
the maior about forty-three yeares nowe last past, and was chosen by 
the maior and sworn in open court by Mr. Rouce stewarde to Sir Henry 
Weston to be the maiors bayliffe of Petenfeild, and did gather all such rentes 
fbr the maior as did growe due that yeare out of the burroughe. 

9. To the nynth interrogatory this deponent saith that he did gather rents 
of all the inhabitants within the said burroughe by the appointment of the 
maior and did yeUd any accounte to the maior for the same, and the said 
rents were esteemed to be the maion rents. 

1. Stephen Neve of Petenfeild in the oountie of Southampton 
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taykr aged fbwre score yores and upwards swome and examined— To the 
first interrogatory saieth that he knoweth the parties plaintifls and defend, 
ants and the borrough of Petersfeild. 

% To the second interrogatory this deponent saith that for the space of 
three score and ten yeares he hath knowne the boroughe of Petersfeild to be 
reputed an anocient burroughe and maior towne, and that the said towne 
hath duringe the time aforesaid found and maiotayned two* burgesses for the 
Parliament, and that they have duringe the said time used a common seals 
and have a mace. 

3. To the third interrogatory this deponent saith that the said maior and 
burgesses duringe all the time of his remembxannce were esteemed and ac* 
counted owners of the said boroughe and have all the said time enioyed the 
same till now of late being interrupted by the plaintiff, and he saith that the 
maior of Petersfeild for the time being or some by his appointment did 
yearlie pay unto Sir Henrie and Sir Richard Weston knights whose estate 
the plaintiff now hath the somme of seaven pound* and fowertene pence for 
the fee farme of the said burroughe during the time of threescore yeres and 
upwards in this deponents knowledge, and that he doth knowe that the said 
maior and burgesses have taken to theire own use all such waifes and strayet 
as have happened within the said burroughe during the time aforesaide. 

4. To the fourth interrogatory this deponent saith that the said maior and 
burgesses for the time of fortie or fifty yeares now last past have built and 
caused to be built uppon fitt and convenient places within the streetes and 
lanes of the said burrough divers bowses buildings and shoppes, and that the 
said maior and burgesses have graunted the same to divers persons some for 
terme of yeres fee farme reservinge a rente to the said maior 
and burgesses and their successors persons to whome the said 
grauntes were made as aforesaid by the said maior and executors 
or assignes quietlie and peaceablie held and enioyed the said howses and 

the said graunts till nowe of late being interrupted by the 
plaintiff. 

5. To the fifte interrogatory this deponent saith that he hath knowne the 
rents made by the maior and burgesses as aforesaid allwayes 

for the time beinge and that they have quietlie enioyed the 
said rents -duringe the time aforesaid. 

6. To the sixte interrogatory this deponent saith that there are not above 

estimation besides lanes and streetes belonging to the same bur- 
roughe think the same three acres are not worth yearlie to be 
inclosed, and thai duringe the time of this deponents remembrannce 
waste groundes and the buildinges thereuppon to have burgesses 
and also the said maior and burgesses have felled downe 
cutt downe topt and lopt and the said maior and burgesses 
have waste and have often geven leave to others 
remembrannce peaceablie and quietlie And he allso saith that 
Mr. Shelley ask leave of the then maior of Petersfield 
Mapledurham. 
X. To the seaventh interrogatory this deponent saith that the maior and 
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burgesses all the time a{ this deponents remembrannce have bene esteemed 
and accounted owners of the faires and marketts which are held within the 
said burroughe and have taken and enioyed the pickage toll and stallage 
within the said faires and marketts payinge therefore to the plaintiff and to 
those whose estate he hath the some of sixteene shillings. 

10. To the tenth interrogatory this deponent saith that theire are divers 
rents yearelie yssuing out of divers freehold tenements within the said 
burroughe, and that those rents during the tkne of this deponents remem- 
brannce have bene allwaies gathered by the maiors baylhTe and allwaies 
reckoned and esteemed the maiors rents and not the rentes of the said com- 
plainant nor anie whose estate he nowe hath. 

1. John Ruffyn of Petersfeild in the countie of Southampton yeoman 
aged three score and twelve yeres and upwards sworne and examined. To 
the first interrogatory saith that he knoweth the parties plaintiff and defend- 
ants and the burroughe of Petersfeild and hath knowne the same for the 
space of threescore yeres. 

2. To the seconnd interrogatory this deponent saith that he hath knowne 
the burroughe of Petersfeild the said time of sixty yeres to be accounted and 
reputed an auncient burroughe and maior towne, and that the said burroughe 
for the space of forty-sixe yeares to this deponents knowledge hath main- 
tayned two burgesses for the parliament, and hath allso knowne the said 
maior and burgesses to have a mace and use a comoa seale duringe the tyme 
of forty-six yeares. 

3. To the third interrogatory this deponent saith that he hath knowne the 
said maior and burgesses all the tyme of his memorie to be accounted owners 
of the said burrough and have all their tyme enioyed the same 

nowe of late and hath knowne the yearlie rent of seaven pounds fouertene 
pence paid unto the said unto those whose estate he nowe hath, 

and that the said rente hath bene accounted and reputed as a 
rent and, that he doth know the said maior and burgesses to have taken 
divers felons good as horse taken and converted the same to 

theire own use. 

4. To the fourth interrogatory this deponent saith that he hath knowne 
within the space of fortie y "ires divers howses bulks and 
other buildings by licenc : from the maior and burgesses to be built and 
erected uppon the streets waste groundes within the said 
burroughe, and allso he doth knowe the said maior and burgesses to have 
granted the same to divers persons some for terme of yeares and some in fee- 
farme reservinge a certen rent to the said maior and burgesses and theire 
successors as this deponent hath bene creadiblie informed, and that those 
persons to which those estates were made theire heires executors or assigns 
have quietlie and peaceablie enioyed the same till this late interruption by 
the plaintiff 

5. To die fifte interrogatory this deponent saith that he hath knowne 
some parte of the rents so reserved uppon the said grannts paid unto the 
maior and burgesses for the time beinge, and doth verelie Delete that the 
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-residue to whome such grannts were made doe pale theire rentes accordinge 
to theire grannts to the maior and burgesses for the time being, and that the 
said maior and burgesses have quietlie and peaceablie enioyed the same rentes 
allwaies to theire use v ithout the interrupcion of anie person except the 
plaintiff. 

6. To the sixth interrogatory this deponent saith that there are not above 
fower acres of land belonginge to the said burroughe besides the lanes and 
streetes, and that it is not worth at the uttermost above twelve shillings by 
the yere besides the buildings, and that the said waste ground and the build, 
ings were reputed and accounted to be the said maiors and burgesses and that 
the said maior and burgesses for the time beinge have duringe the time of 
his remembrance feld lopt and topt the trees standing and growing uppon 
the said wast ground and geven awaie the wodd and lop thereof at theire 
pleasures, and that the maior and burgesses have usuallie caused to be digged 
sande and gravell upon the said waste and that they have peaceablie and 
quietlie digged and carried away the said gravell without anie interrupcion 
to this deponents knowledge. 

7. To the seaventh interrogatory this deponent saith that he hath duringe 
the time of his remembrannce knowne the maior and burgesses for the time 
beinge to be esteemed and accounted owners of the faires and marketts held 
within the said burrough of Petersfeild, and that they have alwaies duringe 
the said time enioyed the pickage toll and stallage within the said faires and 
marketts, and that the rent of sixteene shillings yearlie hath bene paid to the 
said plaintiff and to those whose estate he nowe hath, and that the same have 
allwaies bene reputed to be paide for a fee farme rente. 

10. To the tenth interrogatory this deponent saith that there are divers 
yearlie rents issueinge out of sundrie freeholdes within the said burroughe and 
that they have bene gathered by the maiors bailiffe and accomted or reputed 
the maiors rents, and that these rents were yearely reputed and taken to be 
the maiors and not the rents of the plaintiff nor any other whose estate he 
nowe hath. 

8. Richard Hasted of Petersfeild in the countie of Southampton mercer 
aged forty-three yeares and upwards sworne and examined. To the eighth 
interrogatory he saith that he hath bene twoe sundrie times bayliffe unto the 
maiores of the burroughe of Petersfeild, and that the said maior vizt. the 
first tyme Mr. Richard Nash was maior and did nomynate and appointe 
him this deponent to be his bayliffe and the other time was Mr. Na . . 
maior whoe chose and nominated this deponent bayliffe likewise, and was 
sworne bayliffe in open court at both times and he was then likewise sworne 
to gather all such rents for the said maiors as should growe due unto him 
out of the said burrough for the same yeres as this deponent was bayliffe. 

9. To the ninth interrogatory this deponent saith that in those yeares when 
this deponent was bayliffe he did then receave divers rentes that were issuing 
out of divers freehold tenements within the same burroughe of Petersfeild 
-which rents he did then gather and receave by the appointment of the then 
maior, and saith that he did paie and account for the same rents which he 
did receive and levie in those two yeares that he was bayliffe unto the said 
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twoe maiores respectivelie and that the said rent* reckoned esteemed aa£ 
called to be the maiores rents, and he further saith that bayliffe 

within the space of eleven yeares nowe last past. 

12. Anthony Rouse of Buriton in the countie of Southampton gentleman aged 
thirty yeares sworne and examined. To the twelfth inter- 

rogatory saith that he never sawe nor read any writings charters or grannts 
whereby were grannted anie priviledge or liberties and burg e ss es 

of the borrough of Petersfeild. 

Robert Eames of Petersfeild in the countie of Southampton husbandman 
aged seventy-six yeares and upwards sworne and examined. 

1. To the first interrogatory saith that he knoweth the parties plaintiff and 
defendants and the burrough of Petersfeild and hath knowne the same by 
the space of threescore yeares. 

2. To the second interrogatory this deponent saith that he hath known 
the burrough of Petersfeild to be knowne and reputed to be an ancient bur- 
roughe and maior towne, and hath maintayned two burgesses for the Par- 
liament and have used a mace. 

3. To the third interrogatory this deponent saith that the maior and 
burgesses of the said burroughe have bene accounted lawful owners of the 
said burroughe and have duringe the time aforesaid quietlie and peaceablie 
enioyed the same till nowe of late, and hath crediblie heard that the yerelie rent 
of 7'. 14<f . hath bene paid to the said complainant and to those whose estate 
he nowe hath, and that the same rent hath allwaies bene reputed and ac- 
counted a fee farme rent duringe the time of his remembrannce. 

4. To the fourth interrogatory this deponent saith that the maior and bur- 
gesses all the time of his remembrance have built and caused to be built uppon 
fit and convenient places within the said burroughe divers bowses buildings and 
shoppes, and that they have grannted the same to divers persons reserving a 
rent to the said maior and burgesses and their successors. 

5. To the fifth interrogatory this deponent hath heard that those rentes so 
reserved upon the said granntes have bene alwayes paied to the said maior 
and burgesses, and that they have quietlie and peaceablie enioyed the same 
rents during the time of his remembrannce without the interruption of any. 

6. To the sixth interrogatory this deponent thinketh that theire are not 
above three acres of waste grounds belonging to the said burroughe and that 
the same is not worth above ten shillings a yeare besides the buildings 
thereon, and that die said wastes and buildings thereon have allwaies bene 
accounted the maiors and burgesses during the time of his remembrannce, 
and that the maiors for the time being respectivelie have cut downe lopt and 
topt the trees that are standinge and growinge uppon the said wastes, and 
that he hath knowne the said maior to have sould and given awaie the same 
at his pleasure ; and that the said maior and burgesses for the time beinge did 
digge or cause to be digged sande and gravell uppon the said wastes and 
have geven leave to others to do the like namelie to one Mr. Shelley late of 
Mapledurham about three score yeares since. And that the said maior and 
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burgssses have alwaies quletHe and pcaceahlie enioyed the same without any 
interruption untfll now of late by the plaintiff to this deponents knowledge. 

7. To the sesventh interrogatory this deponent saith that the maior and 
burgesses all the time of his remembrance have bene esteemed and accounted 
owners of the fraires and market* held within the said burroughe, and that 
they have alwaies during the time of his remembrannce enioyed the pickage 
toll and stallage of the said marketts and foires, and that they have paide as 
he hath heard therefore yearlie a rent of sixteene shillings unto the said com- 
plainant and to those whose estate he now hath, and that duringe the time 
of his remembrannce he hath heard it to be called and accounted a fee farme 
rent 

10, To the tenth interrogatory this deponent saieth that he knoweth that 
theke are divers rents yearely issuing and goeinge out of sundrie fireehold 
tenements within the said burroughe, and that those rents duringe this de- 
ponents remembrannce have allwaies bene gathered by the maiors bayliffe 
and reputed and accounted the maiors rents and not the complainants nor 
any others whose estate he nowe hath. 

Thomas Osborne of Petersfeild in the Countie of Southampton gentleman 
aged threescore yeares and upwards sworne and examined. 1. To the first 
interrogatory saith That he knoweth the parties plaintiff and defendants 
and the burroughof Petersfeild all the time of his remembrance. 

2. To the second interrogatory this deponent saith That he hath knowne 
the said burroughe of Petersfeild all the time of his remembrannce to be ac- 
counted reckoned and reputed an anncient malor and burroughe towne, and 
hath ever during his memorie maintayned twoe burgesses for the parliament 
and used a common seal and had a mace. 

3. To the third interrogatory this deponent saith That the maior and bur. 
gesses of the said burroughe have alwayes (until of late) been accounted 
owners of the said burroughe and have and doe enioy the said burroughe 
payinge therefore a rent of seaven pounds fowertene pence yearlie unto the 
said complainant and unto those whose estate he now hath, and that the same 
hath ever bene reputed accounted and called a fee farme rent. 

4. To the fourth interrogatory this deponent saith that the said maior and 
burgesses for many yeares past have built and caused to be built uppon fitt 
and convenient places within the said burrough divers bowse* buildings and 
shoppes, and that they have grannted the same to divers men but for what 
terme or estate he knoweth not but referreth himself to the conveyance and 
writings thereof, and that there are divers rentes reserved to the maior and 
burgesses for the time beinge uppon the said grannts, and that those persons 
unto whome such grannts were made have quietlie and peaccablie enioyed 
the same till the late interruption by the plaintiff. 

5. To the fiffce interrogatory this deponent saith That the rentes so re- 
served have bene alwaies paid unto the maior and burgesses, and that they 
have quietlie and peaceablie enioyed the same without the interruption of 
any person till nowe of late. 

6. To the sixte interrogatory this deponent saith That the wasts and 
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buildings thereuppon belonging to the said bunoughe have bene esteemed 
and accounted the raaior and burgesses all the tyme of this deponents remem- 
brance, and that the maiors and burgesses for the time being have used to 
cutt downe lopp and topp the trees growing uppon the said waste and have 
disposed thereof at theire pleasures, and that he this deponent when he waa 
maior did cause a tree or two to be lopt and given to the poore, and that they 
have usually accustomed to digge or cause to be digged sand in the said waste 
groundes, and that he hath heard the then maior did give leave to one Mr. 
Shelley and others to digge sande, and that the same have bene quietlie en- 
ioyed without the interrupcion of any person till nowe of late. 

7* To the seaventh interrogatory this deponent saith that the maior and 
burgesses all the tyme of his remembrannce have bene esteemed and accounted 
owners of the faires and marketts houlden within the said burroughe and 
have allwaies duringe the said time enioyed the toll and stallage within the 
said faires and marketts, the said maior paying therefore yearelie a rent of 16> 
unto the said complainant and to those whose estate he nowe hath, and more 
to this interrogatory he cannot depose. 

8. To the eighth interrogatory this deponent saith that about twenty-eight 
yeares last past he was bailiffe to the maior of the said burroughe and was 
chosen and nominated bayliffe by Mr. William Hall then maior and was then 
sworne in open court to be the maiors bayliffe and to gather all such rents 
for the maior ss should growe due unto him out of the said burroughe for 
the same yeare wherein he was bailiffe. 

9. To the ninth interrogatory this deponent saith that he did receave and 
gather when he was bayliffe divers rentes yssuinge out of divers freehold 
tenements within the said burroughe and did gather the same by the appoint- 
ment of the then maior, and that the maior did then deliver to this deponent 
a rent roll whereby he did gather the said rents and did yield an accounte* 
and paie the same to the said maior, and that the said rents were reckoned 
and reputed the maiors rent 

10. To the tenth interrogatory this deponent saith that it was duringe his 
remembrannce reckoned and accounted the maiors rents and not the plaintiffs 
nor any from whome he claymeth. 

William Pledger of Peters feild in the county of Southamton clothworker 
aged sixty-six yeares or thereabouts sworne and examined. 1. To the first 
interrogatory saith that he knoweth the parties plaintiff and defendants and 
the burroughe of Petersfeild and hath knowne the said burroughe this fifty 
yeares and upwards. 

2. To the second interrogatory this deponent saith That the said burroughe 
of Petersfeild hath bene an anncient burroughe and maior towne and hath 
chosen and elected twoe burgesses for the parliament, and he hath heard they 
have a seale and hath scene theire mace. 

3. To the third interrogatory deponent saith That the maior and bur- 
gesses have allwaies to his memory bene reckoned and accounted owners of 
the said burroughe, and have enioyed the same burroughe the said maior 
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payinge theretofore yearelie the some of TL \4d. unto the said complainant 
and to those from whome he nowe claymeth, and that the same is reputed 
a fee farme rent 

4. To the fourth interrogatory this deponent saith that during his memorie 
die maior and burgesses have built and caused to be built divers bowses 
buildings and shoppes upon fitt places uppon the waste of the said burroughe, 
and that they have grannted the same to divers persons for sundrie yeares as 
he hath creadiblie heard reserving therefore yearelie divers rents to the said 
maior and burgesses, and that those persons to whome such grannts were made 
enioyed the same peaceably and quietlie all tbeire tyma till the plaintiffs 
interrupcion. 

5. To the fifte interrogatory this deponent saith That he hath creadiblie 
heard that the rents reserved upon the said grants have bene alwaies paid to 
the then maior, and that they have alwaies peaceablie and quietlie enioyed 
the same until this late interrupcion by the complainant 

6. To the sixte interrogatory this deponent saith that there are about three 
acres of waste grounds belonginge to the said burroughe besides the lanes 
and streetes and that it is not worth above ten shillings by the yeare as this 
deponent thinketh, and that the said waste and buildings have bene ac- 
counted the maiors and burgesses during all the time of his remembrannce, 
and that they have duringe the said time lopt and topt the trees standing 
upon the said wastes and have digged sand and gravell and have geven leave 
to others to do the like and have enioyed the same in peace till nowe of late. 

7* To the seaventh interrogatory this deponent saith that the maior and 
burgesses have bene esteemed owners of the faires and marketts and have 
taken toll and stallage for the same, and hath heard that the said maior hath 
paide therefore yearlie sixteene shillings to the complainant or unto those 
whose estate he nowe hath, which rent was alwaies reputed a fee farme rent 

10. To the tenth interrogatory this deponent saith That there are divers 
rents yearelie yssueing out of divers freehold tenements, and that the said 
rents were alwaies gathered by the maiors bayliffe, and were reckoned and ac- 
counted to be the maiors rents and not the rents of the complainant nor any 
other whose estate he nowe hath, 

Laurence Patricke of Buriton in the county of Southampton husbandman 
aged 67 yeares and upwards sworoe and examined. II. To the eleventh 
interrogatory this deponent saith that he being servante unto Sir Richard 
Weston Knight and to the nowe plaintiff receaved for the said Sir Richard 
Weston and afterwards for the plaintiff his nowe master of divers of the 
maiors of Petersfeild for the time being the yearelie rente of seaven poundes 
fouretene pence for the said burroughe, and gave acquittance for the said 
rents as a fee farme rent, and so mencioned in his acquittance, and he allso 
saith that he did likewise receave of the said maior divers yeares sixteene 
shillings for ffaires and marketts. 

Richard Page of Petersfeild in the county of Southampton clothier aged 
three score yeares or thereabout sworne and examined. 8. To the eighth 
II. L L 
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in te rrog ato ry this deponent sayth that about 17 yeares tinea he was beyliffe 
to Mr. Thomas Osborne then roaior of the said boroughe and that he was 
chosen bailiffe by the said Mr. Osborne then maior, and that this deponent 
was sworne in open courte to be his bayliffe and to gather his rents for that 
yeare. 

9. To the ninth interrogatory this deponent faith that he did collect and 
gather that yeare that he was bayliffe of the said burroughe divers rents doe 
out of sondrie freehold tenements within the said burroughe, and that he 
did gather and receave the said rents at the appointment of the then maior, and 
he did paie and aecouate for the same to the said maior for mat yeare, and 
the said rents were esteemed to be the maiors rents. 

Nicholas Neve of Petersfefld in the county of Southampton weaver aged 
58 yeares and upwards sworne and examined. 

1. To the first interrogatory this deponent saith that he knoweth the parties 
plaintiff and defendants and the burroughe of Petersfeild. 

2. To the second interrogatory this deponent saith that the said burroughe 
was accounted an ancient burroughe and maior towne and have elected and 
chosen twoe burgesses for the parliament and have a common scale and a 
mace. 

3. To the third interrogatory this deponent saith That the said maior and 
burgesses are owners of the said burroughe and have all theire time till nowe 
of late enioyed the same, and that the said maior hath paid a rente of % 144. 
unto the said complainant and unto those whose estate he nowe hath, and 
the same was reputed a fee farme rent 

4. To the fourth interrogatory this deponent saith that they have built 
and caused to be builte divers bowses buildings and shoppes, and have 
grannted the same to divers persons for sundrie yeares reserving a yearefie 
rent to the maior and burgesses and theire successors, and that those persons 
to whome such grannts were made have quietlie and peaceablie enioyed the 
same till this late interruption by the plaintiff. 

6. To the sixte interrogatory this deponent saith that there are about 
three acres of waste grounde belonginge to the burroughe of Petersfeild and 
that they are worth as this deponent thinketh ten shillings by the yeare be- 
sides the buildings erected uppon the same, and that the said waste and 
buildings have bene accounted to be the maiors and burgesses ; and that the 
maior hath field or caused to be feld lopt and topt the trees standing uppon 
the said waste, and that the maior and burgesses have digged or caused to be 
digged sand without the interrupcion of anie till nowe of late. 

7. To the seaventh interrogatory this deponent saith That the maior and 
burgesses all the time of his memorie have bene esteemed and accounted 
owners of the ffaires and marketts held within the said burroughe and have 
taken toll and stallage within the said ffaires and marketts, and the said maior 
did paie yearelie unto the said plaintiff and those whose estate he nowe hath 
the anncient rent of 16*. which rent ham bene accounted a fee farme rente, 
and that this deponent is a freeholder and burgette of the said burroughe. 
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John Wyat of Petertfefld in die countie of Southampton fryshmonger aged 
75 yearet or thereabouts sworn* and examined. 

1. To the first interrogatory this deponent saith thai be kooweth the par- 
ties plaintiff and defendants and the burroughe of Petersfeild and hath 
knowne the aame all the time of his memorie. 

4. To the fourth interrogatory this deponent saith That the said maior 
and burgesses have for the most parte of his memorie built or caused to be 
built fkve howses an almes howse and a barne and 24 shoppes bulks and 
other small buildings some a foote over the waste and some more and some 
lease. 

E. D. SAVAGE. 
JOHN KNIGHT. 
THOMAS GRAY. 
Examined with the original mis 7th day of June, 1820. 
J. WINDUS, Clerk in Court. 
W. ILLINGWORTH. 

Decree. 

Hanbury v. Tyrrell, 8 Jac I. 
Adhuc communia de termino Sanctii Michaelis Anno octavo Regis Jacobt. 
Adhuc Records. Southamptonia. Compettum est in quadam libro ordina- 
cionum give decretorum hujus termini de anno regni domini regis nunc Jacobi 
octavo, viz. hujusmodi ordinationes sive decreta de termino Sancti Mi- 

chaelis fo. ex parte remendatoris dicti domini regis, in hoc verba. 

Luna?, Ill die Novembris.— SouthL Whereas Thomas Hanburie Esq. one 
of the auditors of this court in the term of Easter in the sixth yeare of the 
raigne of our Sovereign Lord the Kings Majesty that nowe is did exhibite 
into this court his English bill of complaynte against Roger Tyrrell, John 
Cokbrooke, William Paglesham, Gregorie Triggs, James My lies, John 
Carter, Gregorie Page, and William Forde, defendants, shewinge thereby 
that whereas the said complainant being lawfully seized in his demesne as of 
fee of and in the manors of Cornehampton and Mapledurham and the 
borough of Petersfield and a certain rent in Fordingbridge with the appurte- 
nances in the county of Southampton and also of the advowsons of the 
churches chapels chauntres abbeys priories hospitals and of all other 
ecclesiastical livings and jurisdictions whatsoever to the said manors and 
borough or to either of them belonging or appertaining together also with 
all messuages graunges mills houses edifices buildings barns stables dove- 
houses orchards gardens lands tenements closes meadows pastures commons 
demesne lands wasts heaths furzes moores marshes woods underwoods 
waters fishings fishing-places tofts crofts curtilages halls chambers shoppes 
sellers sollars pantres void roomes easements ways paths entries sintes 
soke mulctures parks warrens liberties of parks and warrens mynes quarries 
rents reversions services rents charge rent seek rent of assize and rents and 
services as well of fee as customarie tenants works of tenants farmes fee 
farmes aouytes knights fees wards marriages escheats reliefs fynes herriotts 
amerciaments courts leets view of frankpledge of courts and leets perquisites 
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and profits and all that to courts and kets and view of frankpledge ap- 
purtayneth wayfes estrays bondmen and bondwomen villaynes with their 
sequels estovers and common of estovers ffayres markets tolls customs rights 
jurisdictions franchises liberties priviledges glebe lands tythes of corn grayn 
and hay well larabes and all others tythes whatsoever as well great as small 
oblations obventions fruits commodities advantages emoluments and here- 
ditaments whatsoever with the appurtenants to die said manors and borough 
or to any or either of them belonging or in anywise appertaining or as part 
or parcel of the said manors and borough or either or any of them being 
and also of the view of frankpledge leetes flares and markets within the pre- 
cincts of the manors and borough aforesaid or within the precincts of them 
or either of them and of all that which to view of frankpledge flayers and 
marketts or to any of them appertained! and of all fines issues and amercia- 
ments thereof or thereby coming arising or growing and also of all felons 
and fugitives goods and chattels of felons and fugitives felons of themselves 
and putt in exigent deodands jurisdictions franchises liberties profitts and 
hereditaments whatsoever to the premises or any part or parcel thereof be- 
longing in as large and ample manner and form as Edward some time 
Duke of Buckingham or any of his ancestors before had or ought to 
have had the same which manors burrough and other the premises with 
the appurtenances were sometime the inheritance of the said Duke of Buck- 
ingham and by his attaynder did come to the hands of -the late king of 
famous memory King Henrie the eight and are since by good conveyance and 
assurance in the law lawfully assured and conveyed to the said complainant 
and his heirs and that the said defendants (who unjustly pretend themselves 
to be burgesses of the said borough of Petersfield) having by casual or other 
means gotten into their or some of their hands and possession divers and 
sundrie deeds charters writings books of survey court books and other evi- 
dences which to the said complainant do belong and of right appertaine by 
culler thereof and of having the said deeds charters writings books and 
evidences they the said defendants had of late unlawfully entered upon 
divers and sundrie parts of the waste grounds and other lands of the #*$ d 
complainant lying and being within the said borough which were lawfully 
conveyed and assured unto the complainant as aforesaid and had built divers 
and sundrie cottages and houses uppon the waste grounds and soil of the 
said complainant within the borough aforesaid and had made and contrived 
to themselves or some of them or to some other person or persons to the said 
complainant unknown divers and sundrie secret and fraudulent estates of 
and in the said borough of purpose to defraud and disinherit the said com- 
plainant of the same to him duly and lawfully for good considerations conveyed 
and assured as aforesaid. And further they the said defendants by cullor 
of and having of the said deeds writings charters books and evidences to 
the said complainant belonging as aforesaid did wrongfully and most uncon- 
scionably deny lett and hinder the complainant in the keeping of his courts 
to be holden for and within the said borough and did also deny and 
refuse to pay and yield unto the said complainant such yearly rents duties 
services and customs as to the said complainant are due and of right belong- 
ing by reason of the said borough And albeit also that the said complainant 
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by force of the said conveyance and assurances to him made and executed 
as is aforesaid is and stood seized of the toll and other profits and com- 
modities of the ffayres and markets to be holden and kept within the said 
borough and of right should and ought to have and enjoy the tolls and 
profits of markets and flares of the said borough yet they the said defendants 
did utterly deny and refuse to lett and suffer the said foreynors and such as 
do come to the feres and markets at the said borough to be kept and holden 
to have pickage and stallage within the said borough unless they will pay 
toll pickage and stallage to them the said defendants and thereby did im- 
peach and hinder the complainant of the profits and commodities which are 
due to him and which he should gather and receive by reason of the said 
feres and markets and the same mures and markets by their occasion are 
like in time utterly to decay which tended not only to die disherison of the 
said complainant but is like also to turn to the prejudice and hurt of the 
country near adjoining to the said borough unless some good order should 
be therein taken by this court in equity in consideration whereof and for as 
much as the complainant was and is dayly attendant in his majestys service 
in this court he prayed process of this court to be directed to the said 
defendants to answer the premises and to stand to and abide the order and 
decree of this court in the premises. Unto which said bill the said defendants 
being served with process of this court appeared and for answer said that 
the borough of Petersfield is and time out of mind hath been an ancient 
burrough and that the same by the same time likewise had found and 
mayntained two burgesses for the parliament holden within this realm of 
England and that as they verily took it the mayor and burgesses of the said 
borough of Petersfield are and time out of mind have been seized in fee simple 
of the said borough paying the fee ferm of seven pounds and fourteen pence 
for the same yearly unto those whose estate in the said rent the said com- 
plainant now hath and that the said mayor and burgesses have paid the 
said rent or farm of seaven pounds fourteen pence for the same yearly 
unto one Sir Richard Weston knight and his ancestors for a long time 
from which Sir Richard Weston the said complainant hath the said fee 
farm rent by some conveyance as the said defendants took it and from 
whom the said complainant claimeth to have the inheritance of all and singular 
the manors lands tenements privfledges and hereditaments in the said bill men. 
doned and further said that the said mayor and burgesses during all the time 
of their memory had been esteemed and accounted owners of the said borough 
of Petersfield and had built or caused to be built upon fit and convenient 
places within the streets of the said borough divers houses buildings shops 
part whereof the said mayor and burgesses have demised for certain years 
rendering a certain rent unto the said mayor and burgesses and their suc- 
cessors and part thereof the said mayor and burgesses have conveyed unto 
others and their heirs in free fiarm reserving certain rents unto the said mayor 
and burgesses and their successors and that the said lessees and their executors 
and administrators and assignes and the said ffee (farmers and their heirs 
and assignes have for a long time and space quietly and without interruption 
used occupied and enjoyed such parcels of lands in the said streets and the 
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houses buildings and shops thereupon built according unto such leases and con- 
veyances unto them have been made by the said mayor and burgesses until of 
late that they have been interrupted by the said complainant and the rents 
thereupon reserved they had paid unto the said mayor by a long time and 
further said that the said mayor and burgesses are and time out of mind or by 
along time have been likewise seised of the raires and markets within the ssid 
borough of Petersfield in the said bill mentioned in tree ffarm paying the ffee 
rarm of 16*. for the same yearly unto those whose estate in the said rent the 
said complainant hath and that the said mayor hath by the same time law- 
fully taken pickage toll and stallage within the said faires and markets And 
also that the ssid mayor and burgesses have paid the same rent of flee ffarm 
of 16*. unto the said Richard Weston and his ancestors from which the ssid 
Sir Richard Weston the ssid complainant hath the said ffee ffarm rent by 
some conveyance and from whom the said complainant pretendeth and 
claimeth to have all and singular the said manors lands tenements priviledges 
and hereditaments in the said bill mentioned and further and that the said 
mayor and burgesses after the purchase msde by the said complainant of the 
said Sir Richard Weston of the lands and tenements and hereditaments of 
the said Sir Richard Weston within the said borough have divers times 
paid as well the said nee ffarm rent of seven pounds fourteen pence tor 
the said borough, as also the said flee mum rent of 16*. for the said 
frair* and markets within the said borough unto the said complainant or 
to some by his appointment and have never paid the rents or sums ct 
money unto the complainant or unto the said Sir Richard Weston or any of 
bis ancestors by way of account neither did they the ssid mayor and bur- 
gesses or any of them receive the rents or any part of them or any such sum 
or sums of money to render or yield any account for the same unto the said 
complainant or to the said Sir Richard Weston or any of the ancestors of the 
said Sir Richard Weston and that they are and will be ready still to pay the 
said several ffee ffarm rents to the said complainant and the average thereof 
in such manner and form as they have theretofore paid the same if the said 
complainant will accept thereof as by the said bul and answer remaining in 
this honourable court more at large it doth and may appear Whereupon 
the said complainant replied and the said defendants rejoyned and joyned in 
common for examination of witnesses and divers witnesses were examined in the 
said cause and their depositions published and this day appointed for the 
hearing of the said cause Now upon full and deliberate hearing of the 
said cause this day in the presence of the said parties and of Mr. Sesjeant 
Harris and Mr. Serjeant NichoUs being of counsel with the said complainant 
and of Mr. Serjeant Hutton and Mr. Jermyn and Mr. Richardson being of 
counsel with the said defendants Forasmuch as it appeareth to this court 
by divers records and surveys taken upon the attaynder of Edward late duke of 
Buckingham that the said duke at the time of his ssid attaynder was seised 
in his demesne as of ffee of the said borough of Petersfield and that the same 
by the attaynder of the said duke came to the hands and possession of King 
Henry VIII. who by his letters patent under the greate seal* of Eng- 
land dated 20 die Maii anno regni tercii nuper regis Henrid 8vo. 13°. 
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did grant the same borough (inter alia) to Sir Richard Weston knight 
and the heirs male of his body begotten and that the estate of the said $ir 
Richard Weston who hath heirs male of his body lawfully begotten now living 
of and in the said borough of Petersfield is by mean conveyances come to the 
said complainant And forasmuch also as the plaintiff shewed forth divers ac- 
' counts of the prepositors of the aaid borough of Petersfield made in the 
several reigns of King Edward the Third King Richard the Second King 
Benry the Fourth King Henry the Sixth King Henry the Seventh and King 
Henry the Eighth whereby it appeareth to this court that the waste grounds 
of the said borough and the rents of assize the burgage rents the profits and 
perquisites of courts and the profits of the markets and flairs of the said 
borough together with the tolls pickage and stallage within the said borough 
did belong to the lords of the said borough of Peterefield and that the said pre- 
positors of the said borough did yearly account unto the said lords of the said 
borough for the said rents and other the premises and that the said profits and 
perquisites of courts and also the profits of the said fines and markets have 
been some years more and some years less an4 for that also it appeareth to 
this court by the depositions of witnesses taken in the said cause that the said 
defendants had hindered and disturbed the complainant in keeping of his 
court within the said borough and for as much also as the said defendants 
could shew forth no grant made to the said mayor and burgesses of Peters- 
field from any lord of the said borough that the said borough was ever granted 
to them in ffee ffarm at the said rent of V. Is. 2d. per annum or at any other 
yearly rent or that the said flairs or markets were ever granted to them in 
flee ffarm by any lord of the said borough of Petersfield at the said yearly 
rent of 16V. per annum or at any other yearly rent as by their answer is pre- 
tended It is therefore this day ordered and decreed by this court that the 
said complainant bis heirs and assignees shall from henceforth peaceably 
and quietly have hold and enjoy the said waste grounds of the said borough 
of Petersfield whereupon no houses are built and also the said rents of assise 
the burgage rents duties services and customs and all profits and perquisites 
of courts of the said borough and the profits of the flairs and marketts of the 
said borough of Petersfield and also the toll pickage and stallage of the said 
borough without interruption or disturbance of the said defendants any of 
them or of the mayor and burgesses of the said borough of Petersfield for 
the time being and of all and every other person or persons claiming by from 
or under them or any of them and that an injunction shall be forthwith 
awarded against them and every of them for the performance of the same 
And as touching the houses that are built upon part of the said waste grounds 
of die said borough the court is of opinion that the said bouses do likewise 
belong unto the complainant Yet for as much as it appeareth not to this 
court what conveyance have been made thereof by any of the lords of the said 
borough or what discents have been ouste therein or fines levied this court doth 
forbear to make aoy'decree touching the said houses for the said complainant 
but doth refer him to take his course for the recovery of his right in the same 
at the common law. 
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Que omnia et singula ad instanciam prefati Thome Hanburie sub 
sigillo huj sicijus exemplificantur. 



F. 

Copies of Grants of the Manor and Borough of Peters- 
field, and of proceedings relating thereto. 

I. 

Copy of a Grant to Thomas Hanbury, Esq. of the Manors of Comehampton 
and Mapelderham, with the borough of Petersfield, dated 23d of July, 
Ao. 41 Eliz. A.D. 1599. 

Regina omnibus ad quos, &c salutem. Cum precharissimus pater notter 
Henricus octavus, nuper rex Anglie, per literas suas patentes magno sigillo 
suo Anglie sigillatas, gerentes datum apud Hampton Courte vicesimo die 
Martii anno regni sui tertio decimo, de gratia sua speciali ac ex certascicntia 
et mero motu suis dedisset et coucessisset, ac per easdem literas suas pa- 
tentes dederit et concesserit dilecto servienti suo Ricardo Weston militi, pro 
corpore suo, maneria de Comehampton et Mapelderham, ac burgum de 
Petersfeilde, et reddita in Fordingbridge, cum pertinendis, in comitate suo 
Southamptonis, unacum advocationibus ecclesiarum, capellarum,cantariarum v 
abbatiarum, prioratuum, hospitalium, et aliorum benefidorum ecdesiasd- 
corum quorumcunque eisdem maneriis et burgo sive eorum alicui pertroen- 
tibussive spectandbus, unacum omnibus et singulis reddidbus, aquis, stagnig, 
raolendinis, cursibus aquarum, exthuraris, liberis piscariis, partis cum liber- 
tatibus parcorum et warrennorum, bosds eisdem maneriis et burgo, sive 
eorum alicui, quovismodo pertinentibus sive spectandbus, sive eorundem raa- 
neriorum et burgi, sive eorum alicujus parcells. Et predictus precharis- 
simus pater noster, per easdem literas suas patentes, ulterius de uberioii 
gratia sua dederit et concesserit eidem Ricardo talia et consimilia visum 
franci plegii, letas, ferias, et mercata infra prednctos maneriorum et burgi 
sive eorum alicujus, et omne id quod ad visum franci plegii, feriam, et mer- 
catum, seu ad eorum aliquod pertineret, cum omnibus finibus, exidbus, et 
amerdamentis inde provenientibua sive emergenobus qualia Edwardus tunc 
nuper dux Buckinghamie sive antecessores sui perantea ibidem habuerant 
sive habere consueverunt Quae quidem maneria et burgus et cetera prav 
missa, cum pertinendis, tunc nuper fuerunt prsdicti Edwardi nuper duds 
Buckinghamig, qui de alta proditione attinctus fuit, et quae ad manus died 
precharissimi patris nostri radone foris&cture et atdncture ejusdem tunc 
nuper ducis devenissent et devenire debuissent,ac in manibus suisadtunc ex- 
titerent, habendum et tenendum maneria et burgum predict* ac omnia et 
singula ea cetera premissa, cum pertinendis, prefato Ricardo et heredibus 
masculis de corpore suo legitime procreate tenenda de dicto precha- 
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rittimo patre nostro et heredibui suis in capite per servitram militare, ae 
per talia et consimilia reddita et alia annaalia aervitia qualia maneria et 
burgus predkta ac cetera premissa, sire eorum aliquod Tel alique, ante 
fbrisfactnram et attincturam predictam tunc nnper duds tenebantur, absque 
composition© seu aliquo alio pro premissis preter servitia predkta reddenda, 
ra cienda, seu solvenda. Salvis semper ac dicto patri nostro et heredibus 
suis rescrvatis omnibus feodis militum ac aliis libertatibue et franchesiis qui- 
buscunque quovisraodo eisdem maneriis et burgo sive eorum alicui perti- 
nentibus,aut que predfctus tunc nuper dux habuisset ratkme maneriorum et 
burgi predictorum, sive eorum alicujus, de seu in eorum aliquo, ante foris- 
lacturam et attincturam predictam tunc nuper ducis, prout per easdem literal 
patentee plenius liquet et apparet ; reversione et reversionibus omnium et 
singulorum premissorum nobis, heredibus, et successoribus nostris pleno 
jure spectantibus et pertinentibus. Sciatis quod nos, pro et in consideratione 
summe ducentarum sexaginta sex librarum septemdecem solidorum et sex 
denariorum legalis monete Anglie ad receptam scaccarii nostri, ad usum 
nostrum per dilectum subditum nostrum Thomam Hanbury, armigerum, 
pre manibus bene et fideliter solute, unde fatemur nos esse plenarie satis- 
factos et persolutos, eundemque Tbomam Hanbury, heredes, executores, et 
administratores suos inde acquietatos et exoneratos esse impcrpetuum per 
presentes, ac pro diversis aliis causis et considerationibus nos ad presens 
specialiter moventibus, de gratia nostra speciali ac de certa scientia et mero 
motu nostris, dedimus et concesaimus, ac per presentes, pro nobis, here- 
dibus, et successoribus nostris, damus et concedimus, prefato Thome Han- 
bury, heredibus et assignatis suis, reversionem et reversiones nostras totius 
Alius burgi nostri de Petersfield, in comitatu nostro Southamptonie, ac om- 
nium illorum reddituum nostrorum burgi nostri de Petersfield, ac omnium 
et singulorum reddituum, aquarum, stagnorum, molendinorum, cursuum 
aquarum, extrahurarum, liberarum piscariarum, etaliorum juriura et commo- 
ditatum quorumcunque, eidem burgo quovismodo pertinentium sive spectan* 
tium, ac omnium talium et consimilium curiarum letarum, visuum frand plegii, 
ferjarum et mercatorum intra precinctos burgi predicti, et omnium eorum que 
curiam letam, visum frand plegii, feriam, et mercatum, seu ad eorum aliquod 
pertinent, ac omnium finium, exituum, et amerdamentorom inde proveni- 
entium sive emergentium, qualium Edwardus nuper dux Buckinghamie sive 
an t e ccss ore s sui perantea ibidem habuerunt sive habere consueverunt par- 
cellam possessionura dicti Edwardi nuper ducis Buckinghamie de alt a pro- 
ditione attincti, annualis valoris septem librarum septemdecem solidorum et 
duorum denariorum. Ac etiam reversionem et reversiones nostras totius 
illius manerii nostri de Cornehampton, in dicto comitatu nostro Southamp- 
tonie ; ac omnium illorum reddituum sive firmorum nostri ejusdem manerii 
de Cornehampton cum pertinentiis; ac advocationes ecclesiarum, capellarum, 
cantariarum, abbatiarum, prioratuum, hospitalium, et aliorum beneficiorum 
ecclesiasticorum quorumcunque ; ac omnium et singulorum reddituum, 
aquarum, stagnorum, molendinorum, cursuum aquarum, exthurarum, liber- 
arum piscoriarum, parcorum, et libertatum parcorum et warrennorum 
boscorum eidem manerio de Cornehampton pertinentium sive spectantium, 
II. M M 
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ac talium et contimilium visuum frand plegii, letarum, feriarum, et merca- 
torum infra prednctos manerli de Comehampton predict!, et omnium eorum 
que ad visum frand plegii, feriam, et mercatum, seu ad eorum uliquod per- 
tinent, ac omnium finium, exituum, et amerdamentorum inde provenientiimi 
sive emergendum qualium pnedictus Edwardus nuper dux Buckinghamie, 
seu antecessores sui,perantea ibidem habuerunt seu habere consueverunt 
parcellam possessionum dkti Edwardi nuper ducis Buckingbamie de alta 
proditione atdncd, ac annualis valoris sex librarum septemdedm solidorum 
et trium denariorum. Ac etiam reversionera et reversiones nostras totiufl 
illius manerii nostri de Mapelderham, alias Maplederham, in dicto comitatu 
nostro Southamptonie, ac omnium illorum reddituum et firmorum nostri 
died manerii de Maplederham, et reddituum nostrorum in Fordingbridge, 
cum perdnentiis, ac advocationum ecclesiarnm, capellarum, cantariarum, 
abbatiarum, prioratuum, hospitaKum, et aliorum beneficiorum ecclesia- 
ttieorum quorumcunque eidem manerio pertinentium sive spectandum; ac 
omnium et singulorum reddituum, aquarum, stagnorum, molendinorum, 
cursuum aquarum, exthurarum, liberarum piscariarum, parcorum, ac liber- 
tatum parcorum et warrenorum boscorum eidem manerio de Maplederham 
pertinentium sive spectantium. Ac etiam talium et consimilium visuum 
franci plegii, letarum, feriarum, et mercatorum infra precinctos manerii 
predict! , ac omnium eorum que ad visum franci plegii, fcrias, et mercata, 
seu ad eorum aliquod pertinent, ac omnium finium, exituum, et amerda- 
mentorum inde provenientium sive emergentium, qualium predictu* 
Edwardus nuper dux Buckinghamie sive antecessores sui ibidem habuerunt 
seu habere consueverunt parcellam possessionum dicti Edwardi nuper ducis 
Buckinghamie, de alta proditione attincti, ac annualis valoris trium librarum 
unius solidi et quinque denariorum. Ac etiam reversionem et revereiones 
omnium et singulorum mesuagiorum, grangiarum, molendinorum, domorum, 
edifidorum, structurarum, horreorum, stabulorum, columbariorum, ortoruro, 
pomarkmim, gardinorum, terrarum, tenementorum, clausarum, pratorum, 
pascuarium, pasturarum communiarum, terrarum dominicalium, vastorum, 
jampnorum, brueriorum, moretorum, mariscorum, boscorum, subboscorura, 
aquarum, piscariarum, piscationum, toftorum, croftorum, curtilagiorum, 
aularum, camerarum, shoparum, cellariorum, soUariorum, penarrum,atriorum v 
vaccarum, fundamentorum, easianientorum, viarum, semitarum, introituum, 
exituum, sectarum, soccarum, mulcturarum, warrennorum, mineriorum, 
quarreriarum, reddituum reversbnum et servitiorum, reddituum oneriorum, 
reddituum siccorum, reddituum assissarum, ac reddituum et servitiorum tarn 
liberorum quam custumariorum tenendum, operarum tenendum, firmorum- 
feodorum, firmorum annuitatum, feodorum militum, wardorum, maritagiorum, 
eacaetorum, releviorum, herietorum, finium, amerdamentorum, curiarum 
letarum, visuum frand plegii, curiarum et letarum perquiaitionura et pro- 
flcuum, ac omnium ad curiam letam et visum frand plegii perdnendum, 
herietorum, waviatorum, exthurarum nadvorum nadvarum villanorum, cum 
eorum sequelis, estoveriarum, et communiorum estoveriorum, nundinarum, 
mercatorum, tolnetorum, theolonorum, custumariorum, jurium, jurisdk- 
Uonum, fraflcbesiarum, libertatum, privilegiorum, pratorum, glebalium, 
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dedmarum, garbarum, bladorom, graminorum et feni, Ian®, lini, canalis, et 
agnellorum, ac aliarum dedmarum quarumcunque, tarn majorum quam mi- 
noram ; necnon oblationum, obventionum, fructuum, proficuum, commodi- 
tatum, advantagiorum, emolumentorum, et hereditamentorum nostrorum 
quorumcunque com pertinentUa, tam ipiritualium quam temporalium, cu- 
juscunque sint generis, nature, seu spedd, aeu quibuscunque nominibus 
sive additionibus nominentur, iciantur, censeantar, nuncupentur, vel cogno. 
acantur, sdtnatorum, jacenthim, existentium, provenientium, creacentium, 
atve emergentium infra villa*, campos, locos, parochias, sive hamletta pre- 
dictos, sea in vel infra eorum aliquem vel aliquos, predicto bnrgo et maneriis 
et ceteris premissis superius per presentes preconcessis, sea eorum alicui vel 
aliquibus alio modo spectantes vel pertinentes, aut ut membra, partes, vel 
parceDas eorundem et ceterorum premissorum superius per presentes precon- 
cessa, seu eorum aliquorum vel alicujus antebac habita, cognata, accepta, 
dimissa, locata, occupata, usitata, seu repute ta, existentes, dependentes, de, 
in, vel super dicta statum 7 feodum, talliatum dicto Ricardo Weston militi, ut 
pre/ertur, facta aut de, hi, vel super aliquem donationem, dimissionem, vel 
concessionem, dimisstones, sive concessioner pro termino vel terminis vit», 
vitarum, vel annorum, statum talliatum, vel aliter de premissis, sive de 
aliqua inde parceQa facta. Damns ulterius, et, pro consideratione predicta, 
ac de uberiori gratia nostra speciali, ac ex carta sdentia et mero motu nostra, 
per presentes, pro nobis, heredibus, et successoribus nostris, concedimus 
prefato Thome Hanbury, heredibus et assignatis suis, omnes et omnimodia 
boscos, sabboscos, et arbores nostras quascunque de, in, et super omnibus et 
singulis premissis per presentes preconcessis, aut aliqua inde parcella, 
crescentes sive existentes; ac totam terram, fundum, et solum eorundem 
boscorum et arborum, ac reversionem et reversiones inde quascunque; necnon 
reddlta, herietta, at annualia proficua quecunque reservata super quibus- 
cunque dimissionibus vel concessionibus de premissis per presentes pre- 
concessis, seu de aliqua inde parcella facta ; ac reddita et annualia proficua 
omnium et singulorum eorundem premissorum superius per presentes 
preconcessa et cujuslibet inde parcelle. Et ulterius de ampliori gratia nostra 
speciali, ac ex certa scientia et mero motu nostris, dedimus et concessimua, 
ac per presentes, pro nobis, heredibus, et successoribus nostris, damus et con- 
cedimua prefato Thome Hanbury, heredibus et assignatis suis, quod ipsa 
prefatus Thomas Hanbury, heredes et assignati sui, de cetero imperpetuum 
habeant, teneant, et gaudeant, ac habere, tenere, et gaudere valeant et possint 
infra predicta maneria, burgum ac cetera premissa per presentes precon- 
cessa, ac infra quamlibet inde parcellam tot, tanta, talia eadem hujusmodi et 
consiroilia curiam letatn, visum frand plegii, catallorum waviata, exthuram 
catallorum, felonum et fugitivorum, felonum de se, et in exigendis posi- 
torom condemnatoram et utlagatorum deodandia, feoda militum, wardorum 
maritagia, escaeta, relevia, herrietta, ac omnia alia jura, jarisdictiones, 
iranchesias, HberUtes, consuetudines, proficua, commoditates, advantagia, 
emolumenta, et hereditament* quecunque, quot, quanta, qualia, et que ac 
adeoplene, libere, et integre, ac in tam ampliis modo et forma prout nos aut 
dictus nuper pater noster Henricus octavus, aut dictus nuper dux Bucking, 
hamie, aut aliquis alius sive aliqui alii predicta burgum et maneria ac 
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cetera premissa superius per preeentes pr cconce a sa, aut aliquam Me per* 
cellam antehac habentes, possidentes, aut seculi inde existentee unquam ha- 
buerunt, tenaenuit, vel gavisi fuerunt, babuit, tenuit vel gavisus fuit, an 
habere, tenere, ud, vel gaudere debuerunt aut debuit in premissis superius 
per presentee preconcessis, aot in aliqua inde parcella, ratione t el pretextu 
alicujus charte, doni, conccssionis, leu connrmationis per nee ecu per 
aliquem progenitorum nostrorum antehac habite, facte, Tel conceaae, aeu 
confirmate, aut ratione vel pretextu alicujus legitime preecriptionia, uaua, 
aeu conauetadink antehac habite aeu usitate, aut alie quocunqua legali 
modo, jure, aeu titulo, ac adeo plene, libere, et integre, ac in tarn ampliis 
modo et forma, prout noa aut aliquis progenUorum nottrorum pradicta 
burgum et maneria ac cetera omnia et singula premisaa aupedua conccsea, 
et quamlibet inde parcellam, habuimua et gavisi fuimua, aut habuerunt et 
gavisi fuerunt, vel habere, uti, vel gaudere debuimue, aut habere et gaudere 
debuerunt Damus ulterius, et per presentee, pro nobis, heredibus, at auc- 
ceasoribus nostris, de consimili gratia nostra speciali, certa scientia, et meso 
motu nostris, concedinius prefato Thome Hanbury, heredibus, et aseig- 
natis suisi revenionem et reversiones omnium et singulorum premissorum 
superius per presentee preconcessorum, cum eorum pertinentaae universia, 
adeo plene, libere, et integre, ac in tarn ampllls modo et forma prout eadem 
omnia et singula premissa, et quelibet vel aliqua inde parceUa, superius 
express* et preconceesa, ad menus nostras, seu ad menus prechariasimi 
patris noetri Henrici octavi, aut fratria noatri Edwardi Sexti, nuper regum 
Anglie, aut ad manus precharissime aororis nostre Marie nuper regme 
Anglie, aut ad menus aliorum progenitorum nostrorum, aut eorum alkujus, 
ratione vel pretextu attincture dicti nuper ducis Buckmghamie, aut retinae 
vel pretextu alicujus c xchambii sive perquisitionis aut alicujus doni vel eon- 
cessionis, aut ratione vel pretextu alicujus atdncturi sive fbriafacturi aut 
ratione vel pretextu aliquorum actuum parliamentorum, aut alicujus actum 
parliament!, aut ratione escaeti, seu quocunque alio legali modo, jure, 
aeu titulo, devenerunt, aeu devenire debuerunt, ac in manibus nostris jam 
existunt seu existere debent vel deberent. Quiquidem burgus de Peterafielo\ 
in dicto comitatu nostra Southamptonie, per particularia, inde extenditur ad 
clarum annuum valorem septem librarum septemdectm solidorum et duoram 
denariorum ; ac quodquidem manerium de Cornebampton, in dicto oamkarn 
nostra Southamptonie, per particularia, inde extenditur ad clarum annuum 
valorem sex librarum aeptemdecim solidorum et trium denariorum; et 
quodquidem manerium de Mapelderham alias Maplederham, in dicto co- 
mitatu noatro Southamptonie, per particularia, inde extenditur ad clarum 
annuum valorem trium librarum unlua aolidi et quinque denariorum. 
Habendum, tenendum, et gaudendum reveraionem et reveraionea pnedic- 
torum burgi et maneriorum, reddita, prata, pascua, pastures, boscos, sub- 
boscoa, curias letaa, viaus franci pfegii, terras glebalea, dechnaa, oblationes, 
obventiones, fructus, proficua, commoditates, advantagia, emolument*, et 
hereditament*, cum eorum pertinentiie universia, et cujuslibet inde par- 
ce'las, ac predicta annualia reddita, super aliquibua dimiaaionibua sive con- 
cession ibus premissorum, sive alicujus inde parcelle, ut prajfertur, reaervaia, 
ac cetera omnia et singula premissa superius expressa et specificate, ac per 
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presentes preooneessa, cum eorum jurmus, membriB, et pertinentUs universia, 
prefato Thome Hanbury, heredibus et sssignatis suis, ad solum et pro* 
prium opus et usum ipsius Thome Hanbury, heredum et sssignatorum 
suorum imperpetuum. Tenendum pt^ct»burgiundePeterifdld,iiaanerittm 
de Cornehampton, et maneriam de Mapeldotham alias Maplederhatn, ac 
cetera omnia et singula premissa superius per presentes data et concesss, et 
qnamlibet inde pareellam, in reversione, at prssfertur, ac revenionem et 
reversiones omnium et singulorum premissorum, de nobis, heredibus, et 
successoribus nostris, ut de manerio nostro de Eastgrenewich, in comitate 
nostro Kanrie, per fidelitatem tantum, in libero et communi socagio, et non 
in capite nee per servitium militare, pro omnibus servitiis, exactionibus, et 
demandis proinde nobis, heredibus, yd tuccessoribus nostris quoquomodo 
reddendis, solvendis, vel fariendis. Et ulterius, de ampliori gratia nostra, 
certa scientia, et mero motu nostris, volumus, ac per presentes, pro nobis, 
heredibus, et sucessoribus nostris, concedimus prefato Thome Hanbury, 
heredibus, et assignatis suis, quod nos, heredes, et successores nostri, de 
cetero imperpetuum, et de tempore in tempos, exonerabimus, acquietabimus, 
et indempnes conseryabimus tarn preratum Thomam Hanbury, heredes et 
assignatos suos, quam predicta burgum et maneria ac cetera omnia et 
singula premissa superius per presentes preconcessa, cum suis juribus, 
membris, et pertinentiis univenis, et qnamlibet inde pareellam, yersus doc, 
heredes, et successores nostras, de et ab omnibus eorrodiis, redditibus, feodis, 
annuitatibus, pensionibus, portionibus, et denariorum summis ac oneribus, 
et omnibus aliis incumbrandis et demandis quibuscunque de premissis supe- 
rius per presentes preconcessis, sen de aliqua inde parcella, nobis, heredibus, 
vel successoribus nostris quoquomodo exeuntibus, solvendis, fariendis, seu 
habendis, vel superinde versus nos, heredes, vel successores nostros oneratis 
seu onerandis, preterquam de servitiis superius pro premissis in hiis pre- 
sentibus, nobis, heredibus, et successoribus nostris reservatis; ac prsster- 
quam de predicto statu taUiato de et in premissis dictoRicardo Weston 
militi per litems patentee in hiis presentibus prereritatas, ut prefertur, con- 
cesto ; ac servitiis et tenuris in eisdem preredtatis literis patentibus dkto 
patri et heredibus suis reservatis. Yolentes enim et per presentes firmiter 
iojungentes, precipientes tarn thesaurario, caneellario, et baronibus scaccatii 
nostri, heredum et successorum nostrorum quibuscunque, quam omnibus 
rcceptoribus, auditoribus, et alhs officiarUs et ministris nostris, heredum et 
successorum nostrorum quibuscunque pro tempore existentibus, quod ipsi et 
eorum quilibet super solam demonstrationem harum literarum nostrarum 
patentium vel irrotulamentum earundem, absque aliquo alio brevi sea 
warranto a nobis, heredibus, vel successoribus nostris quoquo modo im- 
petrsndis seu prosequendis, plenam, integram, debitamque allocationcm et 
exonerationem manifestam, de omnibus et omnimodis hujusmodi eorrodiis, 
redditibus, feodis, snnuitatibus, pensionibus, portionibus, densrionum summis, 
ac omnibus quibuscunque de premissis, seu aliquo premissorum, nobis, 
heredibus, vel successoribus nostris, ut prefertur, ezeuntibus seu solvendis, 
vel superinde versus nos, heredes, vel successores nostros oneratis seu one- 
randis ; preterquam de predkus servitiis, tenuris, et ceteris premissis per- 
antea, ut prefertur, nobis modo reservatis prefato Thome Hanbury, here- 
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-dibus, et sssignatis suis, fadent et de tempore in tempo* fieri causabunt. Et 
he liteie nostre patentee, vd irrotiilamentum earundem erunt annuatim, et 
de tempore in tempus, tarn dictis thesaurario, subthessnrario, cancellario, et 
barooibut scaccarii noetri, hercdum et successorum noatroram quibuscunque, 
quam omnibus et singulis receptoribus, audltoribus, et aliis officiariis et 
ministris nostris heredum et suecetsorum nostxorum quibuscunque pro 
tempore existentibus, sufficiens warranta et exoneratio in bac parte. Et 
ulterius, de ampliori gratia nostra volumus, ac ex certa scientia et mero 
motu nostris, pro nobis, heredibus, et suoeessoribus nostris, concedimus 
prefato Thome Hanbury, heredibus et asslgnatis suis, quod habeant, 
teneant, et gaudeant prsdicta burgum et maneria ac cetera omnia et singula 
premises superius per presentes precon cc a sa, juxta intentionem nostram in 
hiis literis nostris patentibus contenta. Et quod he litere nostte patentes 
erunt in omnibus et per omnia firme, valide, bone, sufficientes, et effectuales 
in lege erga et contra nos, heredes, et successores nostros, tarn in omnibus 
curiis nostris quam alibi infra hoc regnum nostrum Anglie, absque aUquibus 
connrmationibus, licentiis, vel tolerationibus de nobis, heredibus, vd suc- 
cessoribus nostris imposterum per pretatum Thomam Hanbury aut heredes 
sive assignatos suos procurandis aut obtinendis, non obstante male nomi- 
nandis vel male redtandis aut non redtandis, prsxLicta burgum, maneria, ac 
cetera premissa, vd aliquam inde parceUam; et non obstante non inve- 
niendis offidis aut inquisitionibus premlssorum, aut alicujus inde parcelle, 
per que titulus noster inveniri debuit ante confectionem harum literarum nos- 
trarum patentium ; et non obstante male redtandis, male nominandis, vd 
non redtandis dictas literas patentes superius preredtatas, aut aliquam 
dimisdonem dve concesrionem de premissis, vd de aliqua inde parceUa facta 
existente de recordo vd non de recordo ; et non obstante male nominandis 
vd non nominandis aliquam villain, hamlettam, parochiam, locum, vd com- 
muniam in quibus premissa aut aliqua inde parcella existunt vd existit; et 
non obstante quod de nominibus tenendum, firmariorum, dve occupatorum 
terrarum, tenementorum, et hereditamentorum predictorurn, sen aliquorum 
premissorurn, vd alicujus inde parcelle, plena, vera, et certa non fit mentio; 
et non obstantibus aliquibus defectibus de certitudine vel computatione aut 
dedaratione veri annui valoris premissorurn, aut alicujus inde parcelle ; et 
non obstantibus aliquibus aliis defectibus in non nominandis aut in male 
nominandis aliquem tenentem, Armarium, seu occupatorem premissorurn, 
aut alicujus inde parcelle; et non obstante statuto in parliamento domM 
Henrid nuper regis Anglie sexti, antecessoris nostri, anno regni sui dedmo 
octavo facto et edito; et non obstantibus aliquibus aliis defectibus in non 
nominandis aut in non recte nominandis natures, genera, spedes, quan- 
titates, aut qualitates premissorurn aut alicujus inde parcelle. Volumus 
etiam, &c absque fine in hanaperio, &c Eo quod expressa mentio, &c 
In cujus rd testimoniam, &c Teste regina, apud Westmonasterium xxiil 
dieJulii. 

Per breve de privato sigillo, &c 

This is atrue copy from the original record remaining in the Chapel of the 
Bolls, having been examined. 

JOHN KIPLING. 
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II. 

Grant to Thomas Hanbury. Ann. 9 Jac I. 

(Dedma octava pan Patentium de anno regis Jacobi nono.) Per concilium 
sibi et heredibus, pro Thoma Hanbury. 

Rex omnibus ad quos, &c. salutem. Sciatis quod nos, tarn pro et in 
Gonsideratlone summe viginti librarum bone et legalis monete Anglie ad re- 
ceptum scaccarii nostri apud Westmonasterium ad manus dilecti servientis 
nostri WiUielmi Bowyer militia, unius numeratorum ejusdem scaccarii 
nostri, ad usum nostrum, per dflectum subdictum nostrum Thomam Han- 
bury armigerum, pre manibus bene et fideliter solute, unde fatemur nos pie- 
narie fore satisfactos et persolutos, eundemque Thomam Hanbury, heredes, 
executores, et administratores suos, et eorura quemlibet, inde acquietatos et 
exoneratos esse imperpetuum per presentes, quam pro diversis aliis bonis 
causis et considerationibus nos ad presens spedaliter moventibus, de gratia 
nostra spedali ac ex certa scientia et mero motu nostris, dedimus, concessi- 
mus, et confirms vimus, ac per presentes, pro nobis, heredibus, et successori- 
bus nostris, dam us, concedimus, et conhrmamus prerato Thome Hanbury, 
heredibus et assignatis suis, totum illud manerium de Cornehampton, cum 
suis juribus, membris, et pertinentiis universis in comitatu nostro South- 
amptonie, necnon advocationem, donationem, liberam dispositionem, et jus 
patronatus ecclesiarum, capellarum, cantariarum, abbatiarum, prioratuum, 
hospitalium, et aliorum beneficiorum ecclesiasticorum quorumcunque eidem 
manerio pertinentia sive spectantia; ac etiam omnia et singula redditus' 
aquas, stagna, molendina, cursus aquarum, extrahuras, liberas piscorias, 
parca, et Hbertates parcorum et warrennarum, boscos eidem manerio quovis- 
modo pertinentia sive spectantia ; ac etiam omnia talis et consimilia visum 
iranci plegii, letas, ferias, et mercata infra precinctos manerii predicti, et 
omnc id quod ad visum franci plegii, ferias, et mercata, seu ad eorum ali- 
quod perdnet ; ac omnia fines, exitus, et amerdamenta inde provenienda 
sive emergentia, qualia Edwardus nuper Dux Buckinghamie, sive ante- 
cessores sui, aut aliquis alius sive aliqui alii perantea infra manerium de 
Cornehampton predicto habuerunt sive habere consueverunt Que quidem 
manerium, advocationes, ac cetera omnia et singula premissa superius 
per presentes preconcessa aut mencionata fore concessa, cum eorum perti- 
nentiis universis, per particularia inde extenduntur seu mendonantur fore 
extendi ad annuum valorem sex librarum tresdedm solidorum et decern de- 
nariorum, ac quondam fuerunt parcella possessionum Edwardi nuper Duds 
Buckinghamie de alta proditione attinctL Ac eciam totum illud manerium 
de Mapledurham, cum suis juribus, membris, et pertinentiis universis in 
comitatu nostro Southamptonie predicto; ac omnes illos redditus in For- 
dingbridge, necnon advocationes, donationes, liberam dispositionem, et jus 
patronatus ecdesiarum, capellarum, cantariarum, abbatiarum, prioratuum, 
hospitalium, et aliorum benefidorum ecclesiasticorum quorumcunque eidem 
manerio pertinentia sive spectantia ; ac omnia et singula redditus, aquas, 
stagna, molendina, cursus aquarum, extrahuras, liberas piscarias, parca, et 
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libertates parcoram ct warrcnnarum, boscoseidem manerio de Mapledurham 
quovismodo pertinentia rive spectantia \ ac eciam omnia talia et consimilia 
visus fraud plegii, letas, ferias, nundinas, et mereata infra prednctos manerii 
de Mapledurham predicto, ac omne id quod ad visum frand plegii, ferias, 
et mereata, aeu ad eorum aliquod pertinet ; ac omnia fines, exitus, et amer- 
damenta inde provenientia rive emergentia, qualia Ed ward us nuper Dux 
BuckiDghamie, rive antecessores sui, aut aliquis alius sive aliqui alii, per- 
antea habuenint seu habere consueverunt. Que quidem manerium dc 
Mapledurham predicto, ac advocationes et cetera premiss* eidem manerio 
spectantia et pertinentia superius per presentes preconcessa aut mencionata 
fore concerns, cum eorum pertinentiis universis, per particularia inde exten- 
duntur seu mendonantur fore extensa ad annuum valorem novem librarum 
tresdedm solidorum et octo denariorum, ac quondam fuerunt parcella pos- 
sessionum dicti Edwardi nuper Duds Buckinghamie de alto proditione at- 
tincti. Ac eciam totum illud manerium et burgum de Petresfeilde, cum 
suis juribus, membris, et pertinentiis universis in comitatu nostra South* 
amptonie ; ac omnia ct singula redditus, aquas, stagna, molendina, cursus 
aquirum, extrahuras, libera* piscsrias, et omnia alia jura et commoditates 
quascunque eisdem manerio et burgo sive eorum alicui quovismodo spec- 
tantia rive pertinentia ; necnon omnia talia et consimilia curias letas, visum 
frand plegii, ferias, et mereata infra precinctos manerii et burgi predicti, ac 
omnia que ad curias letas et visum frand plegii pertinent ; ac omnia fines, 
exitus, et amerdamenta inde provenientia sive emergentia, qualia Edwardus 
nuper Dux Buckinghamie, rive antecessores sui, aut aliquis alius, rive ali- 
qui alii perantea ibidem habuenint sive habere consueverunt Quod quidem 
manerium et burgus de Petresfeilde ac cetera premissa ultimo mencionata 
et superius per presentes preconcessa vel mendonata fore concessa, cum 
eorum pertinentiis universis, per particularia inde extenduntnr seu mendo- 
nantur fore extensa ad annuum valorem novem librarum novemdedm soli- 
donim et quatuor denariorum, ac quondam fuerunt parcella possesriomim 
died Edwardi nuper Ducis Buckinghamie de alta proditione attincti. Ac 
edam totum illud manerium de Maplederham, cum omnibus et singulis suis 
juribus, membris, et pertinentiis universis in dicto comitatu Southaroptonie; 
ac omnia et singula mesuagia, grangia, molendina, cottagia, terras, tene- 
ments, prata, pascua, pasturas, com muni as, vasta, jampna, brueria, moras, 
mariscos, boscos, subboscos, redditus, reversiones, servida, curias letas, 
visus frand plegii, reoda militum, wards, maritagia, escaeta, relevia, catalla, 
waviata, exthuras, ac omnia alia jura, proficua, commoditates, emoluments, 
et hereditamenta quecumque, cum omnibus et singulis suis pertinentiis, 
adtuata, jacentia, et existentia in Maplederham predicto, in dicto comitatu 
nostra Southamptonie, aut alibi ubicunque in eodem comitatu nostra South- 
amptonie, dicto manerio de Maplederham quoquo modo spectantia vd perti- 
nentia, aut ut membra, partes, vel parcella ejusdem manerii de Maplederham 
antehac habita, eognita, acccpta, reputata, dimissa, seu occupata existentia. 
Quodquidem manerium de Maplederham predicto ac cetera premissa supe- 
rius per presentes ultime preconcessa, aut mencionata fore concessa, per par- 
ticularia inde mendonantur esse annualis redditus rive valoris quamordecim 
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librarum et quinque solidorum, ac quondam fuerunt parcella p oa a ca siopuai 
monasterio Sancti Swithini infra civitatem Wintonie modo dissoluto spec* 
tantium et pertinentium. Damus eciam, et per preaentes, pro nobis, here- 
dibua, et successoribus nostris, pro conaideratione predict*, de uberiori gratia 
nostra speciali, ac ex certa aeientia et mero motu nostra coacedimus prefato 
Thome Hanbury, heredibus, et assignatis suis, omnia et aingtila mesuagia, 
molendina, domos, edificia, structures, horrea, stabula, columbaria, hortoa, 
pomaria, gardina, terras, tenementa, prata, paseua, pastures, communies* 
terras dominicales, terras glebales, vasta, jampna, brueria, moras, marisca, 
vias, vacua, funda, et vias, semitas, eai i amen ta, boscos, subboscoa, terras 
boscales, et arbores nostras quascunque, fructus, pnmcua, commoditates, 
aquas, aquarum eursus, piscarias, piscaciones, redditus, reversiones, et sex* 
vida, redditus oneris, redditus aicci, et redditus et eervida tarn liberoram 
quam custumariorum tenencium, super quibuscunque dimiaaionfbus sea 
concessionibus reservata, opera tenencium, annuales redditus, firma feodi, 
firmas, con sue tu dines, aucupadones, venadones, annuitates, feoda mflitum, 
warda, maritagia, escaeta, relevia, herrietta, fines, amerciamenta, curias letae, 
visus franci ptegii, curiarum et letarum perquisidones et proficua, ac omnia 
que ad curias letas et visus fraud plegii pertinent, seu imposterum spectare 
possint aut debent, bona et catalla, waviata, extrahuras, bona et catalla felon um 
tarn de se quam aliorum felonum, fugitirorum, utlagatorum, attmctorum y 
condempnatorum, et in exigendis positorum deodanchs, nativos, nattvas, et 
villanos, cum eorum sequelis, estoveria, et communias estoveriorum, fens*, 
nundina, mercata, tolneta, theolonia, custuma, wrecca maris, ac omnia alia 
jura, jurisdictiones, franchesias, libertates, privilegia, proficua, commodi- 
tates, adyantagia, emolumenta, et hereditarnenta nostra quecunque, cum 
eorum juribus, membris, et pertinentiis universis, tarn spiritualibua quam 
temporalibus, cujuscunque aint generis, nature, seu speciei, seu quibuscunque 
nominibus sciantur, censcantur, nuncupentur, seu eognoscantur, sdtuata, ja- 
centia, et existentia, provenientia, crescentia, renovantia, aive emergentia> 
infra maneria, burgum, villam, campum, parocniam, locum sive hamlettam 
de Cornehampton, Mapledurham, Petresfeilde, et Maplederham, sive in. 
eorum altero, aut alibi ubicunque in dicto comitatu nostro Southatnptonie 
predicte, maneriis de Comhampton et Mapledurham, manerio et burgo de 
Petreafeild, manerio de Maplederham, advocationibus, tends, tenementis, et 
ceteris premissis superius per preaentes preconcessis aut mendonatis fore, 
concessis, seu eorum alicui vd aliquibus quoquomodo spectantia, pertinentia, 
inridentia, vel appendentia, aut ut membra, partes, vd parcelle eorundem 
maneriorum, burgi, adyocationum, terrarum, tenementorum, et ceterorum 
premissorum superius per preaentes preconccssorum, aut mendonatorum fore 
concessorum, seu eorum aliquorum vel alicujus unquam antebac habits, cog- 
nita, accepta, occupata, udtata, dimissa, seu reputata existentia ; necnon re- 
ver sionem et reversiones, remanere et remaneria nostra quecunque, omnium 
et singulorum predictorum maneriorum, burgi, advocationum, terrarum, te- 
nementorum, et hereditamentorum quorumcunque, ac ceterorum premis- 
sorum superius per presentee preconcessorum aut mendonatorum fore con- 
cessorum, et cujuslibet inde parcelle. Damus ulterhis, et pro conaideratione 
II. N N 
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predict*, de uberiori gratk nostra speciali, ac ex certa sdentk et mero motu 
nostril, pro nobis, heredibus, et succestoribus nostris, concedimus pre&to 
-Thome Hanbory, heredibus, et as s i gn atis suis omnia et omnimodis boscos, 
subbosoos, terras boseales, et arbores nostras quascunque, de, in, et super 
omnibus et singulis premissis superius per presentes preconcessa, aut men- 
donata fore concessa, aut de, in, et super aliquam inde partem sive parcellam 
crescentem sive existentem ; ac tota terras, fundum, et solum eorundem bos- 
oorum, subboscorum, et arborum, ac reversionem et reversiones, reroanere et 
remaneria nostra quecunque, omnium et singulorum premissorum superius 
per presentes preconcessorum aut mendonatorum fore coneessorum, et cujus- 
libet inde partis sive parceUe ; necnon omnia et singula redditus, reversiones, 
servicia, et annualia proficua quecunque reservata, super quibuscunque di- 
missionibus rel concessionibus de premissis superius per presentes precoo- 
cessis aut mencionatis fore concessis, sen de aliqua inde parte sive parcella 
quoque modo factis ; ac redditus et annualia proficua omnium et singulorum 
eorundem premissorum superius perpresentes preconcessorum aut menciona- 
torum fore coneessorum, et cujuslibet inde partis sive parcclle. Et ulterius, 
de ampliori gratia nostra speciali, ac ex certa acienck et mero motu nostris 
volumus, et, pro consideratione'predkta, dedimus, concessimus, et confirma- 
vimus prefato Thome Hanbury, heredibus, et assigoatis suis imperpetuum, 
quod ipse prefatus Thomas Uanbury, heredes et assignati sui de cetero im- 
perpetuum habeant, teneant, et gaudeant, ac habere, tenere, et gaudere va- 
leant et possiot infra predicta maneria, burgum, advocationes, terras, tene- 
ment*, et cetera omnia et singula premiss* superius per presentes precon- 
eessa, aut mencionata fore concessa, ac infra quamlibet inde partem sive 
parcellam deinceps imperpetuum tot, tanta, talk eadem bujusmodi et 
consimilia libertates, rranchesias, curias letas, curias baronum, curiarum et 
letarura proficua, visus franci plegii, ac omnia que ad curias letas et visus 
ftanci plegii pertinent seu imposterum apectare possint aut debent, kwdaiea, 
assisam, et assaiam panis, vini, et cervicie, bona et catalla, waviata, bona et 
catalla felonnm tarn de se quam aliorum felonum, fugitivorum, uUagatoram, 
attinctorum, et in exigendis positorum extrahuris deodandis, feoda militum, 
ward*, maritagia, relevk, eschaeta, et consimilia, berietta, liberam warren, 
nam, wrecca maris, ac omnia alia jura, jurisdictiones, rYanchesks, liberates, 
eonsuetudines, privilegk, commoditates, proficua, advantagia > emolument*, 
et hereditamenta quecunque, quot, quanta, qualia, et que, ac in tarn ampliis 
modo et forma prout Edwardus nuper Dux Buckinghamie, Ricardus Weston 
miles, Nichclaus Deering generosus, aut aliquis alius sive aliqui alii predicta 
maneria, burgum, sive alteram, advocatknes, terras, tenements, heredita- 
menta, ac cetera omnia et singula premiss* superius per presentes preconcessa 
*ut menckoata fore concessa, aut aliqua eorum, aut aliquam inde partem 
sive parcellam, antehae habentes, possidentes, occupantes, aut secuti inde 
existentes, habena, possidetis.: occupans, aut secutus inde existens 
respective, vel aliter habuit, tenuit, vel gavisus fuit, aut unquam habu- 
erunt, tenuerunt, vel gavisi fuerunt, seu habere, tenere, uti, vel gaudere 
debuerunt aut detail Damus ulterius, et per presentes, pro nobis, here- 
dibus, et successoribus nostris, coircedimus prefato Thome Uanbury, heredi- 
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bus, et assignatis suis, omnia predicts maneria, burgum, advocadones, terras, 
tenemeiita, hereditament*, et cetera omnia et singula premissa superius per 
presentes preconcessa, aut mendonata fore concessa, cum eorum pertinentils . 
universis, adeo plene, libere, et integre, ac in tarn ampliis modo et forma, 
prout ea omnia et singula maneria, burgum, et cetera premissa superius per 
presentes preconcessa, aut mendonata fore concessa, aut aliqua inde pars rive 
parcella ad manus nostras seu ad manus aliquorum progenitorum rive pre- 
decessorum nostrorum nuper regum vcl reginarum Anglie, aut ad manus 
eorum vel earum alicujus, ratkme vd pretextu alicujus dissolution!*, vd sur- 
sum redditionis, vel rdictionis alicujus nuper monasterii, abbatie, cantarie, 
prioratus, give hospitalis, aut ratione vd pretextu alicujus exchambii yd 
perquiritionis, aut alicujus doni vd concessionis, aut alicujus attincture sire 
forisfncture, aut ratione vd pretextu alicujus actus parliamenti, aut ali- 
quorum actuum parliamenti, aut ratione eschaeti, seu quocunque alio legali 
modo, jure, seu titulo devenerunt seu devenire debuerunt, ac in manibus 
nostris jam existunt seu existere debent vd deberent. Et ulterius, de 
arapliori gratia nostra speciali, ac ex certa sdencia et mero motu nostris, vo- 
himus, ac per presentes, pro consideratione predicta, pro nobis, heredibus, et 
successoribus nostris. concedimus prefato Thome Hanbury, heredibus 
et assignatis suis, quod ipse prefatus Thomas Hanbury, heredes et 
assignati sui de cetero imperpetuum habeant et gaudeant de, in, et 
super omnibus et singulis premissis superius per presentes preconcessis 
aut mencionatis fore concessis, aut aliquam hide partem sive parcdlam, 
liberam warrennam, ac libertatem warrenne, ac omnia que ad liberam war- 
rennam et libertatem warrenne pertinent sive spectant, ac omnia bona et 
catalla fdonum et fugitivorum, fdonum de se, et utlagatorum, condemn- 
natorum, et in exigendis positorum, waviata, exthuras, ac omnia alia liber- 
ates, consuetudines, proficua, commoditates, advantagia, emolumenta, et 
hereditamenta quecunque que ad liberam warrennam aut libertatem war- 
renne pertinent seu im postern m spectare possint aut debent. Habenda, 
tenenda, et gaudenda omnia et singula predicta manerium, burgum, redditas 
in Fordinbridge, advocadones, mesuagia, grangia, molendina, cottagia, 
terras, tenement*, prata, pascua, pastures, communias, vasta, boscos, sub- 
boscos, redditus, reversiones, servida, curias letas, visus frand plegii, feoda 
militum, warda, marhagia, eschaeta, relevia, catalla, waviata, exthuras, 
ac omnia alia jura, proficua, commoditates, emolumenta, et hereditamenta 
quecunque, ac cetera omnia et singula premissa superius per presentes pre- ' 
concessa, aut mendonata fore concessa, cum eorum pertinentns universis, ac 
reveraionem et reversiones, remanere et remaneria nostra quecunque omnium 
et 8ingulorum eorundem premissorum, et cujuslibet inde parcdle prefato 
Thome Hanbury, heredibus et assignatis suis, ad solum et proptium opus 
et usum ipdus Thome Hanbury, heredum et assignatorum suoram imper- 
petuum. Tenenda predicta maneria de Corneharapton et Mapledurham, et 
predictum manerium et burgum de PetresfeOd, parcellam possessionum 
died Edwardi nuper Duds Buckinghamie, cum eorum pertinentiis uni- 
versis respective, de nobis, heredibus, et successoribus nostris, ut de manerio 
nostro de Eastgreenwich, in comitatu nostro Kande, per fidelitatem tantum 
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in libera et communi soccagio, et hod in capite, nee per servidum militare 
pro omnibus redditibus, serviciis, exsetionibus, et demandis quibuscunque 
proinde nobis, heredibus, vel successoribus nostris quoquo modo reddendis, 
solvendis, vel fadendis. Et tenendum predictum manerium de Maplc- 
derbam, predictam parcellam possessionum nuper monasterii Ssncti Swkhmi 
infra civitatem Wintonie predictam de nobis, heredibus, et successoribua 
nostris in capite per aervicium militare, videlicet per servidum dedme partis 
unius feodi mflitis pro omnibus redditibus, serviciis, exsetionibus, et de- 
mandis quibuscunque proinde nobis, heredibus, vel successoribus nostras 
quoquo modo reddeodis, solvendis, vel faciendis. Et ulterius volumus, ae 
per presentes, pro nobis, heredibus, et successoribus nostris, declaramus et 
erdinamus, ac prefatus Thomas Hanbury, pro se, heredibus, et assignatia 
suis, convenit et concedit ad et cum nobis, heredibus, et successoribus 
nostris, per presentes, quod ipse prefatus Thomas Hanbury, heredes, et 
aatignati sui, de tempore in tempus, se submittent et observabunt, per- 
formabunt, et perimplebunt omnia et singula talis ordbes et deereta qualia 
per curiam nostram, heredum et successorum nostrorum, camere scaccarii 
Anglie vocate The Courte of Exchequer Chamber, de tempore m tempus 
imposterum fient sive appunctuabuntur pro aut concernentia aliquas con- 
troversias que aliquo tempore posthac crescent, orientur, sive movebuntur de 
vel concernentia premissis vel aliquo premissorum inter prefatum Thomam 
Hanbury, heredes, vel assignatos sues, et aliquos qui modo habent vel 
habere reputantur statum, titulum, vel interesse pro termino vel terminis 
vite, vitarum, vel annorum, in vel ad eadem premises, vel aliqua inde 
psrcella, per vel sub priori titulo, tempore confectioriis preseotium in esse 
vel sic pretenses assignatos, executores, vel administratores sues. Et 
ulterius, de ampliori gratia nostra speciali, ac ex certa sciencia et mero motu 
nostris, pro oonsideratione predicts, dedimus, concessimus, perdonavimas, 
remisimus, relaxavimus, exonersvimus, et confirmaTtmus, ac per presentes, 
pro nobis, heredibus, et successoribus nostris, damua, concedimus, perdona- 
mua, remittimus, relaxamus, exoneramus, et confirmamus prefato Thome 
Hanbury, heredibus, et assignatis suis, omnia et singula intrationes, in- 
trusiones, et ingressus de, in, et super predicts premissa superius per pre- 
sentes preconcessa aut mendonata fore concessa, aut de, in, et super aliquam 
inde psrtem sive parcellam antehsc per predictum Thomam Hanbury, 
heredes, executores, vel administratores sues, aut per aliquam sham personam 
sive sliquas alias personas ad aliquod tempus antehac habitam seu factam, 
sine legali modo, jure, seu titulo, sc omnia et singula exitus, fines, redditus, 
reversiones, annualia proticua, et arreragia quecunque omnium et singulorum 
premissorum superius expressa et spedficata, ac per presentes preconcessa 
aut mendonata fore concessa, et cujuslibet inde partis rive parceUe quoquo 
modo ante datum harum literarum nostrarum patentium hucusque pro- 
venientis, descends, accidentia, incursa, dve solubilia ; ac omnia arreragia 
inde preter redditus et servicia ante confectionem presentium nobis exeuntia, 
aut mendonata fore exeuntia, de premissis, aut de aliqua inde parte vd 
parcella, et nobis debits et solubilia, aut coram aliquo auditorum nostrorum 
in onere existentia ; ac omnia et singula arreragia inde, ac preter obums et 
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omnimodis fine*, exitus, denariorum summas, forisfacturas, et arreragia 
quecunque nobis debita, incurs*, forisfacta, seu solubilia pro vel in respectu 
alicujus conveiancie sive alienationis premissorum, aut alicujua inde partis 
aive parcelle, antehac habits, facta, vel permissa, sine licencia nostra aut 
aliquorum progenitorum live predecessorum nostrorum in ea parte prius non 
obtenta. Et ulteriua volumus, ac per presentes, pro nobis, heredibus, et 
successoribus nostris, significamua et declaramus beneplacitum et inten- 
tionem nostram fore et esse, ac similiter idem Thomas Hanbury, pro se, 
heredibus, et assignatis suis, vult et aasensum suum prebet, quod he litere 
nostra patentes, aut aliquid in eisdem contentum aliqualiter ae non extendat 
ad exonemnda, remittenda, sive relaxanda aliqua debita aut denariorum 
summas nobis ante confectionem harum literarum nostrarum patentium 
debita, incursa, sive solubilia, nee alia media, modos, cukus, sive jura que 
nos ante confectionem presentium habuimus aut habere potuimus aut de- 
buimua.ad levanda, recipienda, aut recuperanda eadem debita et denariorum 
summas, aut eorum aliqua, de, in, aut super predicta maneria, burgum, 
advocationes, mesuagia, terras, tenements, et cetera pre*nissa superius per 
presentes preconcessa, aut mencionata fore concessa, aut de, in, vel super 
aliquam inde partem sive parcellam. Et ulterius, de ampliori gratia nostra 
•pedali, ac ex certa sciencia et mero motu nostris, volumus, ac per pre- 
sentes, pro nobis, heredibus, et successoribus nostris, concedimus prefato 
Thome Hanbury, heredibus et assignatis suis, quod nos, heredes, et suc- 
cessores nostri impcrpetuum annuatim et de tempore in tempus acquietabimus, 
exonerabimus, et indempnes conservabimus tarn prefatum Thomam Hanbury, 
heredes, et assignatos suos, quam predicta maneria, burgum, advocationes, 
mesuagia, terras, tenementa, prata, pascua, pasturas, ac cetera omnia et 
singula premissa superius per presentes preconcessa aut mencionata fore 
concessa, et quamlibet inde partem sive parcellam, cum eorum pertinentiis 
universis, versus nos, heredes, et successores nostras, secundum veram inten- 
tionem haruui literarum nostrarum patentium, de et ab omnibus et omni- 
modis corrodiis, redditibus, feodis, annuitatibus, pencionibus, porcionibus, 
et denariorum summis, ac oneribus quibuscunque de premissis superius per 
presentes preconcessis aut mencionatis fore concessis, seu de aliqua inde 
parte sive parcella nobis, heredibus, seu successoribus nostris quoquo modo 
exeuntibus seu solvendis, vel superinde versus nos, heredes, vel successores 
nostras oneratis seu solvendis, preterquam de serviciis, tenuris, redditibus, 
finibus, forisfacturis, et ceteris premissis in hiis presentibus nobis, heredibus, 
vel successoribus nostris superius per presentes exceptis sive reservatis. 
Volentes edam, et per presentes, pro nobis, heredibus, et successoribus 
nostris finniter impingentes et precipientes tarn thesaurario, cancellario, et 
baronibus scaccarii nostri predicti, heredum et successorum nostrorum, quam 
omnibus et singulis receptoribus, auditoribus, et aliis officiariis et ministris 
nostris, heredum et successorum nostrorum quibuscunque pro tempore exist- 
entibus, quod ipsi et ipsorum quilibet, super solam demonstratiooem harum 
literarum patentium, vel irrotulamentum earundem, absque aliquo alio 
brevi seu warranto a nobis, heredibus, vel successoribus nostris quoquo modo 
impetnndo, obttnendo, seu penequendo, plenam, integram, debitamque 
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allocationem, et exonerationem manifestam de omnibus et omnimbdis hujus- 
modi corrodiis, redditibus, feodis, annuitatibus, penrionibus, pordonibus, et 
denariorum summis, ac oneribus quibuscunque, preterqaam de predictis 
serviciis, debitis, denariorum summis, redditibus, et tenuris, perantea ut 
prefertur reservatis, et per prefatum Thomam H anbury, heredes aut as- 
signatos suos solubilibus, fiendis, sive performandis de premissis seu de 
aliquo premissorum nobis, heredibus, vel successoribus nostris quoquo modo 
exeuntibus teu solvendis, vel superinde versus nos, heredes, vel successores 
nostros oneratis seu onerandis prefato Thome Hanbury, heredibus, et 
assignatis suis, facient et de tempore in tempus fieri causabunt. Et he litere 
noitre patentes, vel irrotulamentum earundem, erunt annuatim, et de tempore 
in tempus, tarn dictia thesaurario, cancellario, et baronibus scaccarii nostri 
predicti, heredum et successorum nostrorum, quam omnibus et singulis re- 
ceptoribus, auditoribus, et aliis officiariis et ministris nostris, heredum et 
successorum nostrorum quibuscunque pro tempore existentibus, suffidens 
warrantum et exoneratio in hac parte. Proviso tamen semper, quod si pre- 
missa superius per presentes preconcessa, aut mencionata fore concessa, aut 
aliqua inde pars sive parcella, antehac concessa fuerunt vel fuit alicui persone 
give aliquibus personis in feodo talliato, aut pro aliquo minore sive inferiori 
statu vel statubua, quodque reversio superinde in feodo simplici non ruerit 
antehac per nos vel per aliquem progenitorum vel predecessorum nostrorum 
concessa vel concedenda, mencionata et intensa prefato Thome Hanbury et 
. heredibus suis, sed idem statum in feodo talliato, aut minor et inferior statum 
inde ante datum harum literarum nostrarum patentium penitus consumptum, 
peractum, extinctum, expiratum, finitum, et determinatum fuerit ; quodque 
ratione inde tantummodo eadem premissa, aut eorum aliqua, ante confec- 
tionem presentium ad nos reversa aut devoluta fuerunt, aut saltern remanere, 
revertere, discendere, revolvere, sive devenire debuerunt, et nos superinde in 
possessione eorundem tempore confectionis presentium modo sumus aut esse 
debuimus; quod tunc, quoad hujusmodi premissa superius per presentes 
preconcessa, aut mencionata fore concessa, tantummodo unde hujusmodi 
6tatum talliatum, vel aliquis minor statum perantea concessum fuit, et modo 
finitum et determinatum existit, ratione cujus nos inde secuti sumus et esse 
debuimus, he litere nostre patentes erunt penitus vacue et nullius eflfectus in 
lege, et in residuo nihilominus bone et sufficientes in lege stabunt et existent, 
aliquo in presentibus in contrarium inde non obstante. Et ulterius, de am- 
pliori gratia nostra speciali, ac ex certa sciencia et mero motu nostris, pro 
considerationibus predictis, convenimus et concedimus ad et cum prefato 
Thoma Hanbury, heredibus et assignatis suis, quod ad proximum pariia- 
mentum sive sessionem parliamenti nostri infra hoc regnum nostrum Anglk 
tenendi, nos, heredes, vel successores nostri dabimus et concedimus, ac dare 
et concedere volumus, et dignabimur regalem et liberum assensum et con- 
. sensum nostrum alicui bille sive petitioni per eundem Thomam Hanbury, 
heredes, et assignatos suos, in eodem parliamento exhibende sive perferrende, 
pro meliori securitate, assuranda, ac secura concessione omnium et singu- 
lorum predictorura maneriorum, burgorum, advocationum, mesuagiorum, 
terrarum, tenementorum, ac cctcrorum premissorum superius per presentes 
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preconcessorum aut mencionatorum fore concesaorum prefato Thome Han- 
bury, heredibus et assignatis suis, secundum veram intentionem, effectum, et 
propositum harum literarum nostrarum patentium et proclamations nostre 
in hac parte nuper promulgate. Et ulterius, de ampliori gratia nostra 
speciali, ac ex certa scicncia et mero motu nostris, volumus, et per presentes, 
pro consideratione predicts, pro nobis, heredibus, et successoribus nostris, 
ooncedimus prefato Thome Hanbury, heredibus, et assignatis suis, quod he 
litere nostre patentes, vel irrotularaentum earundem, in omnibus et per 
omnia, firme, valide, bone, suffidentes, et effectuales in lege erga et contra 
nos, heredea, et successores nostros, tarn in omnibus curiis nostris, quam 
alibi infra regnum nostrum Anglie, absque aliquibus confirmacionibus, 
licendis, vel tolleracionibus de nobis, heredibus, vel successoribus nostris im- 
posterum per predictum Thomam Hanbury, heredea, aut assignatos suos 
procurandis aut obtinendis, non obstante male nominando, male recitando, 
aut non nominando, aut non recitando predict* maneria, burgura, advoca- 
tlones, mesuagia, terras, tenements, et cetera premissa superius per presentes 
preconceasa aut mencionata fore conceasa, aut aliquam inde partem sive par. 
ceQam; et non obstante non inveniendo officium site officia, aut inquisi- 
tionem sive inquisitiones premissorum superius per presentes preconcessorum 
aut mencionatorum fore concessorum, aut alicujus inde partis sive parcelle, 
per que titulum nostrum inveniri debuit ante confectionem harum literarum 
nostrarum patentium ; et non obstante male recitando, male nominando, aut 
non recitando aliquam dimissionem sive concessionem de premissis, vel de 
aliqua inde parte sive parcella, de recordo vel non de recordo, vel aliter qua- 
litercunque antehac factam existentem ; et non obstante male nominando aut 
non nominando aliquam villam, hamlettam, parochiara, locum, vel com- 
munism in quibus premissa aut aliqua inde pars vel parcella existunt vel 
existit; et non obstante quod de nominibus tenentium, finnariorum, sive oc- 
cupatorum maneriorum, burgi, advocationum, mesuagiorum, terrarum, 
tenementorum, et hereditamentorum predictorum, seu aliquorum premis- 
sorum, aut alicujus inde partis sive parcelle plena, vera, et certa non fit 
mencio ; et non obstantibus aliquibus defectibus de certitudine vel computa- 
tione aut declaratione veri annui valoris premissorum, aut alicujus inde 
partis sive parcelle, aut annualis redditus reservati de, in, et super premissa, 
vel de, in, et super aliquam inde parcellam in hite Uteris nostris paten ti bus 
expressa et contenta; et non obstante statu to in parliamentum domini Hen- 
rici nuper regis Anglie sexti antecessoris nostri, anno regni sui decimo octavo 
facto et edito; et non obstantibus aliquibus aliis defectibus in non recte no- 
minando naturas, genera, species, quantitates, aut qualitates premissorum 
aut alicujus inde partis sive parcelle. Volumus edam, Ac- absque fine in 
hanaperio, &c. Eo quod, &c. In cujus rei, &c. Teste rege apud West- 
monasterium sexto die Aprilis. 

Per warrantum commisaionariorum, &c. 

This is a true copy from the original record remaining in the Chapel of the 
Rolls, having been examined. 

JOHN KIPLING. 
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Record of Judgment in Quo Warranto Information against Thomas Han- 
bury, Esq. Anno 11 Car. I. 

SOUTHAMPTON, to wit. 

Be it remembered that John Banks, knight, the attorney-general of our 
Lord the now King, who, present here in court, sued for the same Lord the 
King the first day of February in this term, in his proper person, for the same 
Lord the King, informed and gave the Court here to understand that Thomas 
Hanbury, of Buriton, in the county aforesaid, esquire, during the space of 
three years now last passed hath used, and as yet doth use, without any 
warrant or royal grant, within the lordships, manor, towns, and places fol- 
lowing (that is to say) in Buriton, Weston, Newsted, Shecte, and Petersfield, 
in the aforesaid county of Southampton, the liberties, privileges, and franchises 
fallowing, that is to say, to have and hold a view of frankpledge twice in the 
year of all and all manner of tenants and inhabitants and resiants within the 
lordships, manors, and places aforesaid ; and* also to have the assize and assay 
of bread, wine, and ale, and of all other victuals, and the examination of 
weights and measures, and the amending and correcting of the same ; and also 
the election and nomination of constables, tythingmen, and other ministers in 
the said court of view of frankpledge to be elected, and waifs, and estrays, 
pillory, and tumbrells, and all other things that to view of frankpledge belong, 
and also to seise and have within all the manors, lordships, and places afore- 
said to his own proper use, wrecks of the sea, goods, and chattels of felons 
and privates, fugitives, persons convicted, attainted, condemned, outlawed, 
waived, and put in exigent, felons of themselves, and deodands ; and also to 
have within the lordship, manor, or town of Petersfield, a free borough and 
mayor of the same borough or town, yearly to be elected by the steward of the 
same manor or town, at the court of view of frankpledge yearly to be there, 
which same, during the time in which he shall be in the office of mayor, to be 
keeper of the peace of the said Lord the King within the same borough, ox 
town, and precinct of the same ; and also to have a Serjeant at mace, and 
under bailiff, to serve the same mayor while he shall remain in that office, for 
the state and better governing of the town of Petersfield aforesaid ; and to 
have and hold within the lordships, manors, and places aforesaid, a court 
baron, from three weeks to three weeks to be holden, and to have power and 
authority to summon and attach all or any of the inhabitants or resianta 
within the lordships, manors, and towns aforesaid, or to the aforesaid manors, 
lordships, towns, and places resorting, to appear and answer in the aforesaid 
court, and there to implead and defend, try, and condemn for debt, trespass, 
and other causes, not exceeding the sum of forty shillings, and to make exe- 
cutions thereupon, and to have all amendments, issues, and forfeitures oc 
fines imposed, lost, or forfeited, before the steward of the court aforesaid, in 
the court aforesaid ; and also to have and hold, in the town of Petersfield 
aforesaid, one market every week, and in every week yearly, that is to say, on 
every Saturday, and two fairs or marts yearly, that is to say, one on the 
Feast of Saint Peter, the other on the Feast of Saint Andrew, and to have 
and perceive within the manors, borough, and places aforesaid, and precincts 
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of Petersfield, the tolls, stallage, piccage, and all other profits and commodities 
whatsoever, from such markets, fairs, or marts, proceeding, happening, 
emerging, or coming, and also to have free warren within all lordships, manors, 
and places, with all privileges, liberties, and franchises to tree warren 
belonging ; and, moreover, to have free fishery and fishing in the water of 
Sheet, and to have and perceive, to their own proper uses, all fish whatsoever 
there taken of; and singular which same liberties, privileges, and franchises 
aforesaid, the aforesaid Thomas Hanbury, during the whole time aforesaid, 
hath usurped from the said Lord the King, and does as yet usurp, to the 
grievous loss and prejudice of the said Lord the King, and in contempt of 
the said Lord the King, and against his laws. Wherefore the attorney 
general of the now Lord the King, for the same Lord the King prays the 
advice of the court in the premises, and due process of law against the afore- 
said Thomas Hanbury, to be made to answer the said Lord the King, by 
what warrant he claims to have and exercise the liberties, privileges, and 
franchises aforesaid ; upon which ?t is agreed, that the aforesaid Thomas Han. 
bury, esquire, be attached by his body wheresoever &c. to answer to the Lord 
the King in the premises. And it is commanded to the sheriff of the county 
of Southampton aforesaid, that he do attach the same Thomas in form afore- 
said so and set forth in fifteen days from the day of Easter : at which day the 
Sheriff did not return the writ aforesaid : yet Thomas Hanbury, esquire, at 
the same day came here by Walter Hillary, his attorney, and prayed oyer of 
the information aforesaid ; and it is read to him, &c. ; which being read, and 
heard, and fully understood by him, he complains, by colour of the premises 
in the said information contained, to be grievously vexed and disturbed, and 
this unjustly, &c. Because protesting that the information aforesaid and the 
matter in the same contained are insufficient in law, to which it is not needful, 
nor is he, by the law of the land, bound to answer for the plea : nevertheless, 
as to the liberties, privileges, and franchises following in the information 
aforesaid above-mentioned, that is to say, To have and hold a view of frank, 
pledge twice in the year of all manner of tenants, and inhabitants, and 
resiants, within the lordship, manor, and places following (that is to say) in 
Buriton, Weston, Nursted, Sheete, and Petersfield, in the said information 
mentioned ; and also to have assize and assay of bread, wine, and ale, and of 
all other victuals, and the searching of weights and measures, and the amending 
and correcting of the same ; and also the election and nomination of con- 
stables, tythingmen, and other ministers in the said court of view of frank- 
pledge to be elected, and waifs and strays, pillories and tumbrells, and all 
other things which to view of frankpledge belong ; and also to have within 
the lordship, manor, or town of Petersfield aforesaid, a free borough and a 
mayor of the same borough or town, yearly, to be elected by the steward of 
the same manor or town, at the court of view of frankpledge, yearly to be held 
there, which same mayor, during the time in which he shall be in the office 
of mayor, to be the keeper of the peace of the said Lord the King within 
that borough or town, and the precincts of the same ; and also to have a 
Serjeant at mace and under bailiffs to serve the same mayor while he shall 
remain in that office, for the state and better governing of the town of Peters- 
II. O O 
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field aforesaid ; and to have and hold, within the lordship, manor, and places 
ajbieaaid, a court baron, from three weeks to three weeks to be holden, and 
to have power and authority to summon and attach all or any of the inhabit, 
ants or resiants within the lordships, manors, and towns, or to the manors, 
lordships, towns, and places aforesaid resorting, to appear and answer in the 
aforesaid court, and there implead and defend, try and condemn, for debts, 
trespasses, and other causes, not exceeding the sum of forty shillings, and to 
make executions theeeupon, and to have all amerciaments, issues, and for- 
feitures, and fines, imposed, lost, and forfeited, before the steward of the 
court aforesaid, in the court aforesaid ; and to have and hold in the town of 
Petersfield aforesaid one market every week, and in every week yearly, that 
is to say, on every Saturday, and two fairs yearly, that is to say, one on the 
feast of Saint Peter, and the other on the feast of Saint Andrew ; and to have 
and take within the manor, borough, and places aforesaid, and pr ec incts of 
Petersfield, tolls, stallage, piccage, and all profits and commodities whatsoever 
from such markets, fairs, or marts proceeding, happening, emerging, or 
coming, and to have free fishing in the water of Sheete, and to have and take 
to his own proper use all fish whatsoever there taken. The same Thomas 
Hanbury says, that the said now Lord the King ought not to interrupt or 
sue the said Thomas thereupon, because he says, that long before the afore- 
said time, at which it is supposed the usurpation of the liberties, privileges, 
and franchises aforesaid, in this information aforesaid above recited, was 
made by the said Thomas upon the said Lord the King, one Edward, 
late duke of Buckingham, was seized as well of the manor of Maple- 
durham, alias Mapeldurham, in the aforesaid county of Southampton, 
with its rights, members, and appurtenances, as of the manor and borough 
of Petersfield aforesaid, in the same county of Southampton, with the 
appurtenances in his demesne, as of fee, and which aforesaid manor of 
Mapledurham with the appurtenances, from the whole time whereof the 
memory of man is not to the contrary, extended itself in and through the 
whole town and parish of Buriton, Weston, Nursted, Sheete, in the said 
information above-mentioned; and that the aforesaid water of Sheete k 
and during the whole same time was parcel of the manor of Mapledurham 
aforesaid, and which aforesaid manor of Petersfield and borough of Peters- 
field in the said information mentioned are, and from the whole time 
whereof the memory of man is not to the contrary have been, one and the 
same, and of one and the same extent, and which aforesaid manor and 
borough of Petersfield aforesaid is, and from the whole time aforesaid wan, 
an ancient manor and borough, and that the aforesaid Edward, late Duke nf 
Buckingham, and all his ancestors and all those whose estate the same late 
duke had, in the aforesaid manor of Mapledurham, with the appurtenances, 
from the whole time whereof the memory of man is not to the contr ar y, 
have had, held, used, and enjoyed, and during the whole time aforesaid 
have been accustomed to have, hold, use, and enjoy, within the said 
manor of Mapledurham and the liberties of the same manor, with the 
appurtenances as to the aforesaid manor belonging and appertain- 
ing, the view of frankpledge twice in the year, that is to say, one 
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within a month after the feast of Saint Michael the archangel, and again 
within a month after the- feast of Easter, of all and singular the tenants 
and inhabitants and resiauU within the manor and places aforesaid, and he 
hare there the assize and assay of bread, wine, and ale, and of all other 
victuals, and the searching of weights and measures, and the amending and 
correcting of the same ; and also the election and nomination of constables, 
tithingmen, and other ministers, to be elected in the said court of view of 
frankpledge, and waifs, and strays, pillory, and tumbrells, and all things 
which to view of frankpledge do belong ; and also to have the fishing in 
the water of Sheete aforesaid, and to hare and procure to his proper use all 
fishes whatsoever there taken. And the aforesaid Thomas H anbury further 
saith, that the aforesaid Edward, Duke of Bucks, and all his ancestors, and all 
those whose estate the said late duke had of and in the aforesaid manor and 
borough of Petersfield aforesaid, with the appurtenances from the whole time 
aforesaid, whereof the memory of man is not to the contrary, have had, and 
held, and have been accustomed to have and hold within the said manor and 
borough of Petersfield aforesaid, as appertaining and belonging to the afore- 
said manor and borough of Petersfield aforesaid, with its appurtenances, a 
certain court of view of frankpledge to be holden before the steward of the 
same court for the time being twice in every year, (that is to say) once on 
the Monday next after the feast of Hilary, and again on Monday next after 
three weeks of the least of Easter, which steward of the same court for the 
time being for the whole time aforesaid in that court hath elected, and been 
accustomed to elect yearly, one person to be reeve or mayor of the manor 
and borough aforesaid, for one whole year then next following. And that 
the aforesaid reeve or mayor, during the time in which he shall be in the 
office of reeve or mayor aforesaid, hath been and been accustomed to be 
keeper of the peace of our Lord the King within that manor and borough, 
and the precinct of the same, and to have a serjeant at the mace, and other 
under bailiff, to serve the same reeve or mayor, while he should continue in 
that office, for the state and better government of the manor and borough 
of Petersfield aforesaid ; and to have and hold within the manor and borough 
of Petersfield aforesaid a court baron to be holden from three weeks to three 
weeks, and to have power and authority to summon and attach all or 
any of the inhabitants or resiants within the manor and borough aforesaid, ' 
or resorting to that manor and borough, to appear and answer in die afore- 
said court, and there to plead and defend, to try and condemn, for any 
debt, trespass, and other causes, not exceeding the sum of 40#., and to 
do execution thereupon, and to have all the amerciaments, Issues, for- 
feitures, and fines, set, lost, and forfeited before the steward of the aforesaid 
court, in the court aforesaid. And that also the aforesaid Edward, late 
Duke of Buckingham, and all bis ancestors, and all those whose estate the 
same late duke had in the aforesaid manor and borough of Petersfield afore- 
said, for the whole time aforesaid, have had and held and been accustomed to 
have and hold in the manor and borough of Petersfield one market every week, 
and in every week yearly, (that is to say) on every Saturday, and two fairs or 
marts yearly, (that is to say) one on the feast of Saint Peter, and the other 
on the feast of Saint Andrew, and to have and perceive within that manor and 
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borough, and the precinct of Petersfield aforesaid, the stallage and pickage, 
and all other profits and commodities whatsoever, from such markets, fairs, 
or marts coming, accruing, arising, or happening, as to the aforesaid manor 
and borough appertaining and belonging. And the aforesaid Edward, late 
Duke of Buckingham, of the aforesaid manor of Mapledurham with the 
appurtenances, and of the aforesaid manor and borough of Petersfield with 
the appurtenances, being seized in form aforesaid, the said Edward, late 
Duke of Buckingham, for divers high treasons by him, contrary to his 
allegiance, done and committed, was attainted of high treason, by reason 
whereof the aforesaid manor of Mapledurham with the appurtenances, 
and the aforesaid manor and borough of Petersfield with the appurtenances, 
and other the premises with the appurtenances, came to the hands of the 
Lord Henry the Eighth, late King of England, as forfeited, and in the 
hands of the said late King Henry the Eighth, by occasion thereof 
were and remained ; by pretext whereof the said late King Henry the Eighth 
was seized, as well of the said manor of Mapledurham with the appurtenances, 
as of the aforesaid manor and borough of Petersfield with the appurenancea, 
as of all the liberties, privileges, and franchises aforesaid, to the said manor 
of Mapledurham and the manor and borough of Petersfield aforesaid be- 
longing, (that is to say) of the said manor of Mapledurham, and the manor 
and borough of Petersfield aforesaid in his demesne, as of fee, and of the 
liberties, privileges, and franchises aforesaid, as of fee and right, in right of 
his crown of England. And tbe said late King Henry the Eighth, being so 
seized thereof, afterwards of Westminster, in the county of Middlesex, died 
so seized of such his estate, after whose death the said manor of Maple- 
durham, and the aforesaid manor and borough of Petersfield aforesaid, with 
the appurtenances, descended to the Lord Edward the Sixth, late King of 
England, as son and heir of the late King Henry the Eighth, by which the 
said late King Edward the Sixth was seized, as well of the aforesaid manor 
of Mapledurham, and the said manor and borough of Petersfield, with the 
appurtenances, as of all the liberties, privileges, and franchises aforesaid, to 
the said manor of Mapledurham, and the manor and borough of Petersfield 
aforesaid belonging, (that is to say), of the said manor of Mapledurham, and 
the manor and borough of Petersfield aforesaid, in his demesne, as of fee, 
* and of the liberties, privileges, and franchises, as of fee and right, in right of 
his crown of England. And the said late King Edward the Sixth being so 
seized thereof, afterwards at Westminster aforesaid, died so seized of such 
his estate, without heir of his body issuing. After whose death the aforesaid 
manor of Mapledurham, and the aforesaid manor and borough of Petersfield 
aforesaid, with the appurtenances, descended to the Lady Mary, late Queen 
of England, as sister and heir of the aforesaid late King Edward the Sixth, 
by which the same late queen was seized, as well as of the aforesaid manor 
of Mapledurham, and the manor and borough of Petersfield aforesaid, with 
the appurtenances, as of all the liberties, privileges, and franchises aforesaid, 
to the same manor of Mapledurham, and manor and borough of Petersfield 
aforesaid belonging, (that is to say,) of the aforesaid manor of Mapledurham, 
and the manor and borough of Petersfield aforesaid, in her demesne, as 
of fee, and of the liberties, privileges, and franchises aforesaid, as of fee 
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and right, in right of her crown of England. And the same late queen 
being so seized, afterwards at Westminster aforesaid, likewise died seized of 
such her estate, without heir of her body issuing. After whose death the 
aforesaid manor of Mapledurham, and the aforesaid manor and borough of 
Peters6eld aforesaid, with the appurtenances, descended to Lady Elizabeth, 
late Queen of England, as sister and heir of the aforesaid late Queen Mary, 
by which the same late Queen Elizabeth was seized, as well of the said manor 
of M apledurham, and the manor and borough of Petersfield aforesaid, with 
the appurtenances, as of all the liberties, privileges, and franchises aforesaid, 
to the same manor of M apledurham and manor and borough of Petersfield 
belonging, that is to say, of the same manor of Mapledurham, and manor 
and borough of Petersfield aforesaid, in her demesne, as of fee, and of 
the liberties, privileges, and franchises aforesaid, as of fee and right, in 
right of her crown of England. And the same late Queen Elizabeth being 
so seized thereof, afterwards at Westminster aforesaid, and in like manner, 
died seized of such her estate, without heir of her body issuing. After whose 
death the aforesaid manor of Mapledurham, and the manor and borough of 
Petersfield aforesaid, with the appurtenances, descended to the Lord James 
late King of England, as cousin and heir of the aforesaid late Queen Elisa- 
beth, by which the same late King James was seized, as well of the aforesaid 
manor of Mapledurham, and the manor and borough of Petersfield aforesaid, 
with the appurtenances, as of all the liberties, privileges, and franchises afore- 
said, to the same manor of Mapledurham and the manor and borough of 
Petersfield aforesaid belonging, (that is to say,) of the said manor of Maple- 
durham, and manor and borough of Petersfield aforesaid, in his demesne, as 
of fee, and of the liberties, privileges, and franchises aforesaid, as of fee and 
right, in right of his crown of England. And the same late King James being 
so seized thereof, by his letters patent under his great seal of England, sealed 
and here shown to the court of the Lord the King, bearing date at West- 
minster, the sixth day of April, in the ninth year of the reign of the same 
late King of England, &c, of his special grace and of his certain knowledge 
' and mere motion for himself, his heirs and successors, gave, granted, and con- 
firmed to one Thomas Hanbury, esquire (grandfather of the aforesaid Thomas 
Hanbury now pleading), his heirs and assigns (amongst other things), all that 
the aforesaid manor of Mapledurham, with all its rights, members, and appur- 
tenances, in the county ofSouthampton aforesaid,and all those rents in Fordlng- 
bridge, and also the ad vowson, donation, free dispositions, and rights of patron- 
age of the churches, chapels, chantries, abbies, priories, hospitals, and other 
ecclesiastical benefices whatsoever, to the same manor belonging or appertain- 
ing ; and all and singular rents, waters, pools, mills, water-courses, estrays, 
free fishings, parks, and liberties of parks and warrens, woods, to the same 
manor of Mapledurham in any manner whatever belonging or appertaining, 
and also all such and the like views of frankpledge, leets, fairs, marts, and 
markets within the precincts of the manor of Mapledurham aforesaid, and 
all that which to view of frankpledge, fairs, and markets, or to any of them 
do belong, and all fines, issues, and amerciaments therefrom proceeding or 
emerging, as the aforesaid late Edward Duke of Buckingham, or his ancestors, 
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or any other person or persons heretofore have had or have been accustomed 
to have ; which same manor of Mapledurham aforesaid, and the advowsons 
and other the premises to the same manor belonging and appertaining above, 
by the same letters patent before granted, or mentioned to be granted, with 
all their appurtenances, by a particular thereof were extended or mentioned 
to be extended to the annual value of nine pounds thirteen shillings and 
eight pence, and formerly were parcel of the possessions of the said Edward, 
late Duke of Buckingham, attainted of high treason ; and also all that manor 
and borough of Petersfield aforesaid, with all their rights, members, and ap- 
purtenances, in the county of Southampton aforesaid, and all and singular 
rents, waters, pools, mills, water-courses, estrays, free fisheries, and all other 
rights and commodities whatsoever to the same manor and borough, or either 
of them, in any manner belonging and appertaining ; and also all such and 
the like courts leet, view of frankpledge, fairs, and markets within the pre- 
cinct of the manor and borough aforesaid, and all things which to courts 
leet and view of frankpledge belong, and all fines, issues, and amerciaments 
thereupon proceeding or emerging, in such manner as the aforesaid Edward 
Duke of Buckingham, or his ancestors, or any other person or persons here- 
tofore there have had or have been accustomed to have; which same manor 
and borough of Petersfield, and other the premises lastmentioned and above, 
by the said letters patent before granted or mentioned to be granted, with 
all their appurtenances, by a particular thereof were extended or mentioned 
to be extended at the annual value of nine pounds nineteen shillings and four 
pence, and formerly were parcel of the possessions of the said Edward, late 
Duke of Bucks, attainted of high treason ; and further, the same late King 
James, of his more ample special grace, and of his certain knowledge and 
mere motion, did will, give, grant, and confirm by the aforesaid letters patent 
for himself, his heirs and successors, to the aforesaid Thomas Hanbury 
(grandfather of the aforesaid Thomas Hanbury now pleading) his heirs and 
assigns for ever, that he the aforesaid Thomas Hanbury, the grandfather, 
his heirs, and assigns, form thenceforth for ever, should have, bold, and en- 
joy within the aforesaid manor, borough, advowsons, lands, tenements, and 
all and singular other the premises above, by the same letters patent before 
granted, and within every part or parcel thereof thenceforth for ever, all 
such, so many, the like, and similar liberties, franchises, courts leet, courts 
baron, and profits of leets, view of frankpledge, and all things which to courts 
leet and view of frankpledge did belong, or thereafter might or ought to 
belong, law days, assize, and assay of bread, wine, and ale, goods and 
chattels, waived goods and chattels of felons, as well of themselves as of other 
felons, fugitives, outlaws, persons attainted and put in exigent, estrays, deo- 
dands, knights* fees, wards' marriages, reliefs, escheats, and the like heriots, 
free warren, wrecks of the sea, and all other jurisdictions, franchises, liberties, 
customs, privileges, commodities, profits, advantages, emoluments, and here- 
ditaments, as and which, in as ample manner and form, as the aforesaid 
Edward, late Duke of Buckingham, Richard Weston, knight, Nicholas 
Dearing, gentleman, or any other person or persons, the aforesaid manor 
and borough, or either of them, the advowsons, lands, tenements, beredita- 
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ments, and all and singular other the premises above by the same letters 
patent before granted, or mentioned to be granted, or any of them, or any 
part or parcel thereof, having possession, occupying or being seized thereof, 
or might otherwise have had, held, or enjoyed, or ought to have had, held, 
and enjoyed. Further the same late King James did, by the aforesaid letters 
patent, for himself, his heirs, and successors, give and grant to the aforesaid 
Thomas Hsnbury (grandfather of the aforesaid Thomas Hanbury, now 
pleading), his heirs and assigns, all the aforesaid manors, borough,* advow- 
sons, lands, tenements, hereditaments, and all and singular other the pre- 
mises above, by the said letters patent before granted, or mentioned to be 
granted, with all their appurtenances as fully, freely, and entirely, and in as 
ample manner and form as all and singular those manors, borough, and 
other the premises above, by the same letters patent before granted, or 
mentioned to be granted, or any part or parcel thereof, had come to the 
hands of the said late King James, or to the hands of any of his progenitors 
or predecessors, late kings or queens of England, or to the hands of them or 
either of them, by reason or pretext of any dissolution, or surrender, or re- 
linquishment of any late monastery, abbey, chantry, priory, or hospital, or 
by reason or pretext of any exchange or purchase, or of any gift or gTant, 
or of any attainder or forfeiture, or by reason or pretext of any act of parlia- 
ment, or acts of parliament, or by reason of escheat, or by whatsoever other 
lawful manner, right, or title, or in the hands of the said Lord the King 
James, then were or ought to be, or to have been, to hold and enjoy all 
and singular the aforesaid manors, boroughs, rents in Fordingbridge, ad- 
vowsons, messuages, granges, mills, cottages, lands, tenements, meadows, 
feedings, pastures, commons, wastes, woods, underwoods, rents, reversions, 
services, court services, court leets, view of frankpledge, knights' fees, 
wards' marriages, escheats, reliefs, chattels, waifs, estrays, and all other 
rights, profits, commodities, emoluments, and hereditaments whatsoever, 
and all and singular other the premises above, by the aforesaid letters 
patent before granted, with all their appurtenances, and the reversion and 
reversions remainder and remainders of him, the said late King James, 
whatsoever, of all and singular the same premises, and every parcel thereof, 
to the aforesaid Thomas Hanbury (grandfather of the said Thomas Han- 
bury, now pleading), his heirs and assigns for ever, to hold of the said late 
King James, his heirs and successors, as of the manor of East Greenwich, 
in his county of Kent, by fealty only, in free and common soccage, and not 
in capite, nor by knight's service, for all rents, services, enactions, and de- 
mands therefore, to the same late King James, his heirs or successors, in 
whatsoever manner whatsoever to be rendered, paid, or done. And further, 
the said late King James, of his more ample special grace, and of his cer- 
tain knowledge and mere motion, willed, and by the said letters patent, for 
himself, his heirs, and successors, did grant to the aforesaid Thomas Hanbury 
(grandfather of the aforesaid Thomas Hanbury, now pleading), his heirs and 
assigns, that the same letters patents, or the enrollment of the same, should 
be in and by all things firm, valid, good, sufficient, and effectual in the law, 
towards and against the said late King James, his heirs and successors, as 
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well in all the courts of the same late King James, as elsewhere within his 
kingdom of England, without any confirmation, licence, or toleration, of him 
the late King James, his heirs and successors, hereafter by the aforesaid 
Thomas Hanbury, (grandfather of the aforesaid Thomas Hanbury, now 
pleading), his heirs or assigns, to be procured or obtained, notwithstanding 
the ill naming or reciting or not naming or reciting the aforesaid manors, 
borough, advowsons, messuages, lands, tenements, and other the premises 
above, by the aforesaid letters patent before granted, or mentioned to be 
granted, or any part or parcel thereof; and notwithstanding the not directing 
the office or offices of inquisition or inquisitions of the premises above, by 
the same letters patent before granted, or mentioned to be granted, or of any 
part or parcel thereof, by which the title of the said late King James ought 
to be found before the making of his letters patent ; and notwithstanding 
the ill reciting, ill naming, or not reciting any demise or grant of the pre- 
mises heretofore made, or of any part or parcel thereof, of being of record or 
not of record, or otherwise, in any manner howsoever ; and notwithstanding 
the ill naming or not naming any town, hamlet, parish, place, or county, m 
which the premises, or any part or parcel were ; and notwithstanding that 
full, true, and certain mention was not made of the names of the tenants, 
farmers, or occupiers of the manors, borough, advowsons, messuages, lands, 
tenements, and hereditaments aforesaid, or of any of the premises or of any 
part or parcel thereof; and notwithstanding any defects of the certainty, or 
computation, or declaration of the true yearly value of the premises, or of 
any part or parcel thereof, or of the annual rent reserved of, in, and upon 
the premises, or of, in, and upon any parcel thereof, in the same letters 
patent expressed and contained ; and notwithstanding the statute in par- 
liament of the Lord Henry the Sixth, late King of England, ancestor of the 
said late King James, in the eighteenth year of his reign made and enacted, 
and notwithstanding any other defects in not rightly naming the natures, 
kinds, sorts, quantities, or qualities of the premises, or of any part or 
parcel thereof. Also, the said late King James did will, and by the 
same letters patent, for himself, his heirs and successors, did grant 
to the aforesaid Thomas Hanbury, (grandfather of the aforesaid Thomas 
Hanbury, now pleading), that the same Thomas Hanbury, the grand- 
father, should have, and might be able to have, the said letters patent, 
made and sealed under his great seal of England, in due manner, without 
fine or fee, great or small, to the same late King James, in his hanaper or 
elsewhere, to the use of him, the late king therefore, in any manner, to 
be recovered, paid, or done, although express mention was not made in the 
same letters patent of the true yearly value of the certainty of the premises, 
or either of them, or of other gifts or grants by him the late King James, or 
by any of his progenitors or predecessors, to the aforesaid Thomas Han- 
bury, the grandfather, theretofore made, or any statute, act, ordinance, pro- 
vision, proclamation, or restriction to the contrary thereof, theretofore had, 
made, enacted, ordained, or provided, or any other thing, cause, or matter 
whatsoever, in anywise notwithstanding, as by the same letters patent 
(among other things) more fully appears. By virtue of which same letters 



Digitized by 



Google 



APPENDIX. 089 

patent aforesaid, the aforesaid Thomas Hanbury, now pleading, was seized* 
aa well of the aforesaid manor of Mapledurham, and the manor and borough 
of Petersfield aforesaid, with the appurtenances, (among other things) as of 
all and singular the liberties, privileges, and franchises aforesaid, to the same 
manor and borough of Petenfield aforesaid belonging and appertaining, 
(that is to say) of the said manor of Mapledurham, and manor and borough 
of Petmfield aforesaid, in bis demesne as of fee, and oi the liberties, privi- 
1 eges, and franchises aforesaid, as of fee and right And being so thereof 
seized, the same Thomas Hanbury, (grandfather of the aforesaid Thomas 
Banbury, now pleading) afterwards at Buriton aforesaid, in the county of 
Southampton aforesaid, died so seized of such his estate ; after whose death 
the aforesaid manor of Mapledurham, and the manor and borough of Peten- 
field aforesaid, with the appurtenances, did descend to one Thomas Hanbury, 
esq. (father of the aforesaid Thomas Hanbury, now pleading), as son and 
heir of the aforesaid Thomas Hanbury in the aforesaid letters patent named, 
by which the same Thomas Hanbury (father of the aforesaid Thomas Han- 
bury, now pleading) was seized, as well of the aforesaid manor of Mapple- 
durham, and of the manor and borough of Petersfield aforesaid, with the 
appurtenances (among other things \ as of all liberties, privileges, and fran- 
chises aforesaid, to the same manor of Mapledurham, and to the manor 
and borough of Petersfield aforesaid, belonging and appertaining, (that is 
to say), of the said manor of Mapledurham, and the manor and borough of 
Petersfield aforesaid, in his demesne as of fee, and of the liberties, privileges, 
and franchises aforesaid as of fee and right : and being so seized thereof 
the same Thomas Hanbury* (father of the aforesaid Thomas Hanbury, now 
pleading) afterwards (to wit) the 26th day of July, in the fifteenth year 
of the reign of the said James, late King of England, at Buriton aforesaid^ 
died, and in like manner so seized of such his estate ; after whose death the 
aforesaid manor of Mapledurham, and the manor and borough of Petersneld 
aforesaid, with the appurtenances, descended to the aforesaid Thomas Han- 
bury, now pleading, as son and heir of the aforesaid Thomas Hanbury, 
last deceased, by which the said Thomas Hanbury, now pleading, was and 
is as yet seized, as well of the aforesaid manor of Mapledurham, and the 
manor and borough of Petersfield aforesaid, with the appurtenances (among 
other things), as of all liberties, privileges, aud franchises aforesaid, to the 
same manor of Mapledurham, and to the manor and borough of Petersneld 
aforesaid, belonging and appertaining, that is to say, of the said manor of 
Mapledurham, and the manor and borough of Petersfield aforesaid, in his de- 
mesne as of fee, and of the liberties, privileges, and franchises aforesaid as of 
fee and right And by that warrant the same Thomas Hanbury (now pleading), 
the liberties, privileges, and franchises aforesaid, in that plea above recited and 
specified, in Buriton, Weston, Nursted, and Sheet aforesaid, being "within the 
aforesaid manor of Mapledurham, and also within the aforesaid manor and 
borough of Petersfield aforesaid, and precincts of the same, for the time 
Aforesaid in the said information mentioned, bath used, and as yet doth use, 
as to him hath been and is lawful, and as to the liberties, privileges, and 
franchises following in the information aforesaid above mentioned, (that is to 
11. P P 
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s*y)> to seize and leave within the aforesaid manor, towns, and places of 
Buriton, Weston, Nursted, Sheet, and Petersfield aforesaid, to hit own 
proper use, the goods and chattels of felons and fugitives, persons con- 
victed, attainted, condemned, outlawed, waived, and put in exigent, 
felons of themselves, and deodands, and also to have free warren within the 
lordship, manor, and places aforesaid, with all the privileges, liberties, and 
franchises to free warren belonging. The same Thomas H anbury, now 
pleading, in like manner says, that the aforesaid Lord James, late King of 
England, by his aforesaid letters patent, under his great seal of England 
sealed, and to the court of the said lord the now King here shown, bearing 
date at Westminster the aforesaid sixth day of April in the above-said ninth 
year of the reign of the same late King of England, &c y did give, and for 
himself, his heirs and successors, and of his further special grace, and cer- 
tain knowledge and mere motion, grant to the aforesaid Thomas H anbury 
(grandfather of the aforesaid Thomas Hanbury, now pleading), his heirs and 
assigns, all and singular messuages, mills, houses, edifices, buildings, bams, 
stables, dovehouses, yards, orchards, gardens, lands, meadows, feedings, 
pastures, commons, demesne, lands, glebes, wastes, heaths, furze, moors, 
marshes, ways, void grounds and paths, passages, easements, woods, under, 
woods, glebe lands, and trees, of him the late King James whatsoever, fruits, 
profits, commodities, waters, water-courses and fisheries, fishings, tents, re- 
versions and services, rents, charges, rents, and rents and services, as well of 
free as customary tenants, upon whatsoever demise or grant reserved, works of 
tenants, annual rents, farms, fee farms, customs, hawkings, reversions, 
annuities, knights 1 fees, wards* marriages, escheats, reliefs, heriota, fines, 
amerciaments, courts leets, views of frankpledge, « perquisites and profits of 
courts and leets, and all things which to courts, leets, views of frankpledge 
did belong, or then thereafter might or ought to belong, goods and chattels, 
waifs, estrays, goods and chattels of felons, as well of themselves as other 
felons, fugitives, persons outlawed, attainted, condemned, and put in exigent, 
deodands, bondsmen, bondswomen, and villains, with their sequels, estover, 
and commons of estover, fairs, marts, markets, tolls, tollage, customs, wrecks 
of the sea, and all other rights, jurisdictions, franchises, liberties, privileges, 
profits, commodities, advantages, emoluments, and hereditaments of him the 
late King James whatsoever, with all their rights, members, and appurte*. 
nances, as well spiritual as temporal, of whatsoever kind, nature, or sort they 
be, or by whatsoever names they were reckoned, accounted, called, or known, 
situate, lying, and being, coming, growing, renewing, or emerging within the 
manors, borough, towns, fields, parishes, places, or hamlets, of Mapledurham 
and Petersfield aforesaid, or in either of them or elsewhere wheresoever, in the 
said county of Southampton, to the said manor and borough of Petersfield, the 
aforesaid manor of Mapledurham, advowsons, lands, tenements, and other die 
premises before by the same letters patent granted, or mentioned to be 
granted, or to any or either of them belonging, appertaining, incident, or ap- 
pendant, or as member, part, or parcel of the same manors, boroughs, advow- 
sons, lands, tenements, and other the premises Define by the aforesaid letters 
patent granted, or mentioned to be granted, or any or eit er of hem at any 
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time theretofore, being bed, known, accepted, occupied, and demised or re- 
puted. And further, the laid late King James, of his more ample especial 
grace, and of his certain knowledge and mere motion, did will, and by his 
said letters patent, for him, his heirs and successors, grant to the aforesaid 
Thomas Hanbury (grandfather of the aforesaid Thomas Hanbury, now 
pleading), his heirs and assigns, that he, the aforesaid Thomas Hanbury, 
die grandfather, his heirs and assigns, from thenceforth for ever, might 
hare and enjoy, of, in, and upon all and singular the premises before by 
the same letters patent granted or mentioned to be granted, or any part or 
parcel thereof, free warren and liberty of warren, and all things which to 
free warren and liberty of warren did belong or appertain ; and all goods 
and chattels of felons and fugitives, felons of themselves, persons outlawed, 
condemned, and put in exigent, waifs, estrays, and all other liberties, tree 
customs, profits, commodities, advantages, emoluments, and hereditaments 
whatsoever, which to free warren, or liberty of warren, did belong, or there- 
after might or ought to belong ; to have, hold, and enjoy all and singular 
the premises aforesaid, by the aforesaid letters patent last before granted, or 
mentioned to be granted, with all their appurtenances whatsoever, to the 
aforesaid Thomas Hanbury (grandfather to the aforesaid Thomas Hanbury, 
now pleading), his heirs and assigns, to the only and proper use and behoof 
of him the said Thomas Hanbury, the grandfather, his heirs and assigns for 
ever, to hold of the said late King James, his heirs and successors, as of his 
aforesaid manor of East Greenwich, by fealty only, in free and common 
soccage, and not in capite, nor by knights* service, as by the same letters 
patent (amongst other things) likewise more fully may appear ; by virtue of 
which said letters patent the aforesaid Thomas Hanbury (grandfather of the 
aforesaid Thomas Hanbury, now pleading) was seized of all and singular the 
liberties, privileges, and franchises aforesaid last mentioned, by the said 
letters patents granted, as of fee and right ; and being so seized thereof, 
the said Thomas Hanbury (grandfather), afterwards at Buriton aforesaid, as 
before mentioned, died so seized thereof; after whose death the liberties, pri- 
vileges and franchises aforesaid last mentioned, and by the aforesaid letters 
patents granted, descended to the aforesaid Thomas Hanbury (rather of the 
aforesaid Thomas Hanbury, now pleading) as son and heir of the aforesaid 
Thomas Hanbury in the said letters patents named, whereby the said Tho- 
mas Hanbury (father of the aforesaid Thomas Hanbury, now pleading) was 
seized of all and singular the liberties, privileges, and franchises aforesaid 
last mentioned, by the said letters patents granted, as of fee right. And so 
being seized thereof, the said Thomas Hanbury (father of the said Thomas 
Hanbury, now pleading), on the aforesaid twenty- fifth day of July, in the 
fifteenth year of the reign of the said late King James of England, &c. at 
Buriton aforesaid, likewise as aforesaid, died so seized thereof. After 
whose death, the liberties, privileges, and franchises aforesaid last mentioned, 
and by the aforesaid letters patent granted, descended to the aforesaid 
Thomas Hanbury, now pleading, as son and heir of the said Thomas Han- 
bury last deceased, by which the said Thomas Hanbury, now pleading, was 
and yet is seized of the same liberties, privileges, and franchises last men- 
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tioued, and by the said Utters patents granted, as of fee and right ; and by 
that warrant the said Thomas Hanbury, now pleading, hath used, and yet 
doth use, as to him was and is lawful, the aforesaid liberties, privileges, and 
franchises in this last plea aforesaid above claimed (that is to say), to seize 
and have within the aforesaid manors, towns, and places of Buriton, Weston, 
Nursted, Sheet, and PetersfieW aforesaid, to his proper use, the goods and 
chattels of felons and fugitives convicted, attainted, condemned, outlawed, 
waived, and put in exigent, felons of themselves, and deodands, and also to 
have free warren within the lordships, manors, and places aforesaid, with 
all the liberties privileges, and franchises belonging to free warren, by 
the time aforesaid in the information aforesaid mentioned, as to him was 
and is lawful, without this, that the said Thomas Hanbury now pleading, 
the liberties, privileges, and franchises aforesaid in that plea above re- 
spectively recited and specified, and in the said information mentioned, 
or any of them, upon the said lord the now king, has usurped, or 
as yet doth usurp, in manner and form as by die information aforesaid, 
for the said lord the now king, is therefore above supposed. All and 
singular which things the said Thomas Hanbury, now pleading, is ready 
to verify, as the court, &c Wherefore he prayeth judgment, and that 
all and singular the liberties, privileges, and franchises aforesaid, by him as 
aforesaid claimed, may be from henceforth allowed and adjudged to the said 
Thomas, and his heirs for ever : and that he, as to those things, may be 
dismissed the court, &c And as to the liberties, privileges, and franchises, to 
seize and have within the manors, towns, and places aforesaid, to the proper 
use of the said Thomas Hanbury, now pleading, wrecks of the sea, and the 
goods and chattels of pirates : and as to the whole residue of the liberties, 
privileges, and franchises aforesaid, or either of them, in the said information 
above specified, in the plea aforesaid of the said Thomas, above not claimed 
upon the said lord the now king, by the said Thomas supposed to be 
usurped, the same Thomas saith that he the residue of the same liberties, 
privileges, and franchises, or any or either of them, hath never used, or doth 
use, but in the same, and every of them, wholly disclaims and disowns, &c 
And because the court is willing to advise concerning the aforesaid plea, before 
further, &c, a day is given here to the aforesaid Thomas Hanbury, in his 
present state, with the morrow of the Holy Trinity ; at which day the said 
Thomas Hanbury came here as before, and from the cause aforesaid hath a 
further day to the octave of Saint Michael, at which day the said Thomas 
came here as before, and from the cause aforesaid hath a further day until 
the octave of Saint Hilary ; at which day the said Thomas Hanbury came 
here as before, and from the cause aforesaid hath a further day until 
fifteen days from the day of Easter in the 13th year; at which day the said 
Thomas Hanbury came here as before, and from the cause aforesaid hath a 
further day until the morrow of the Holy Trinity ; at which day the said 
Thomas Hanbury came here as before, and hath a further day until the octave 
of Saint Michael ; at which day the said Thomas Hanbury came here as before, 
and from the cause aforesaid hath a further day until the octave of Saint 
Hilary ; at which day the said Thomas Hanbury came here as before, and from 



Digitized by 



Google 



APPENDIX, 293 

the cause aforesaid hath a further day until fifteen days from the day of 
Easter, in the fourteenth year ; at which day the said Thomas H anbury came 
here as before, and from the cause aforesaid hath a further day until the 
morrow of the Holy Trinity; at which day the said Thomas Hanbury came 
here as before, and Sir John Banks, knight, attorney-general of the now lord 
the king, present here in court, on the same day, in his proper person, and 
by the barons here spoken to, and asked whether he would prosecute further 
in the premises against the aforesaid Thomas Hanbury, esquire, or could 
inform, or knew any thing to say to the court, here saith thereupon, that, by 
inspection of the charters and other evidences pleaded and specified in the plea 
aforesaid, it appears sufficiently manifest to him that the plea aforesaid con. 
tains the truth in itself. Therefore, the said attorney-general of the lord the 
king did not aver, but confessed the plea aforesaid to be true, and saith that* 
he will not prosecute further in the premises against the said Thomas Han. 
bury, and hereupon the said Thomas Hanbury prayeth judgment in the 
premises, whereupon the premises being viewed by the barons, and mature 
deliberation had thereupon amongst them, it is considered by the same barons, 
that all and singular the liberties, privileges, and franchises aforesaid, in the 
information aforesaid mentioned, by the aforesaid Thomas Hanbury by his 
plea aforesaid claimed, shall be allowed and adjudged to the said Thomas 
Hanbury ; and that the said Thomas Hanbury, as to the premises, may go 
therefore now without day, saving always the right of the king. If, &c &c. 
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Copies or Extracts from the Poll taken at elections for the 
borough of PetersfiekL 

I. 

ELECTION OF 1727. 

27° January, 1726. Conpye of the Polle taken at Petenfielde when Mr. Baron 
Muier and Jot. Taylor, Esq. were candidates. 

M. T. 



Andrews, Tho. mayor 


1 


Attoo, Oliver • 


12 


Atkins, Michael 


40 


Austen, Will. sen. 


71 


Ayling, Lewis 
Adye, Wm. 


103 
127 


Austen, Wm. jun. 


287 


Bagster, John 


2 


Barton, Richard . . 


3 


Baker, Rich. Ashford 


7 


Bentham, Jer. 


10 


Brewis, Val. 


18 


Browne, Re?. William 


22 


Baddely, James 


27 


Beckford, Thomas, Esq. 


28 


Bissell, Jer. 


46 


Buckle, Lewis, Esq. 


47 


Buckle, Chr. Esq. 


48 


Blaze, John, jun. 


53 


Barnard, John, gent. . 


54 


Blunt, Rich. sen. 


62 


Barnard, Tho. . . 


66 


Blase, Jno. sen. . 


68 


Bowling, Andrew 
Baker, Henry 


70 


74 


Baker, Rich. PetersfiekL 


81 


Barham, Tho. 


98 


Blackman, Francis 


102 


Browne, Dan. 


110 


Burnaby, John, gent 


140 


Booker, Rich. 


141 


Booker, Tho. . 


165 


Bradly, Tho. 


168 


Barber, Jno. Esq. 


169 


Booker, Jno. 


176 


Butters, Wm. 


179 


Buder, Tho. 


183 


Bursh, Wm. 


194 


Butler, Rich. 


200 



House he lives in. 

H. in occ. Geo. Jerman, now Tho. 

Rout, late Richman's. 
Mault-house in occ. John Ghitty, and a 

tenement, the mill-house at the north 

end thereof. Qy. 
H. he lives in, now Nic's. 
H. in occ. John Richman. 
H. in occ. Richd. Hickman. 
Mess, in occ Wm, Cobden. 

H. late Robert Andrews's, now John 

Smith's. 
H. in occ. Mr. Langrish. 
H. in occ Eliz. Baker, his mother. 
H. in occ. John Hunt, now Hen. Taplin. 
H. in occ Root Palmer, late Willmott's. 
Shamble in occ Wm. Stanford. 
H. in occ Wm. Harrod. 
H. in occ John Reeves. 

H. in occ. Wm. Henry, now John 

Heberden. 
H. in occ. Arthur Taylor. 
H. he lives in. 
H. in occ Tho. Hunt. 
H. he lives in. 
H. he lives in. 
Do. 

A shamble. 

H. in occ Nicholas Booker. 
H. in occ Wm. Barham. 
H. he lives in, now Wm. Brant's. 
H. he lives in. 
Do. 

H. in occ Robert Bettesworth. 
H. in occ Margery Booker, his mother. 
H. in occ Wm. RatlhT, junr. 
H. in occ Thos. Page 
H. in occ Hen. Searfe, late Eversfidd's, 

Esq. 
Shamble in occ Tho. Andrews, late 

Richd. Searle's. 
Mesylate Story's, in occ Rich. Randoll. 

Mess, in occ Eliz. Hall, widow. 

H. in occ Richd. Randoll, late Story's. 
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, 


~~ 




Budd, WilL 


207 


£ undivided in right of Sarah Ux. John 
Masters, of a mess, in occ. Jno. New- 
land. 

A mess, in occ Wm. Afildrop. 




^ ^ 


Bickley, John . 


210 




— 


Baker, Wm. Langrish 


216 


TheMayor's close, in occ Tho. Andrews. 




— 


Belchamber, Rich. 


217 


Mess, in occ John Smith. 




— 


Boldo, Jos. 


219 


Close of land in occ Hen. Page and 
Jos. Patrick. 


— 




Burnham, George • 


227 


£ mess, in occ Hen. Triggs, in right of 
Sarah Ux. John Masters. 


— 




Brewer, Tho. jun. 


243 


H. in occ Isaac Colson. 


— 




Brewer, Tho. sen. 


249 


H. in occ Tho. Brewer,junr. 

H. in his own occ and Ac Swannack. 


«_ 




Brewer, Jno. 


258 


— 




Blunt, John 


263 


Barn, stable, and yard, in occ Jno. 
Collier and The Collier. 




— 


Bladen, Tho. 


268 


Quit rent 


— 




Budd, Thomas 


269 


A mess, and garden in occ himself and 
Wm. Hogsflesh. 




— 


Baker, Wm. Froxfield 


274 


A shamble against the market-boose. 




_ 


Blunt, Rich. jun. 


276 


H. he lives in. 


— 




Baker, John, jun. 


281 


A mess, in occ Mary Collier, widow. 


— - 




Bramell, Will. . . 


282 


A meadow called Lower Meadow. Qy. 
Baron Miller. 


__ 




Battiaon, John . 


289 


A mess, in occ. Joan Peace, widow. 




— 


Bridger, William 


290 


Quit rent 




— 


Colcutt, Daniel 


14 


A piece of garden ground in occ Roger 


— 




Conduit, Jonathan 


16 


A mess, late CrasswelTs, now Wm. 
Tovey's. 




— 


Carpenter, Tho. sen. 


34 


H. he lives in. 




— 


Cornelius, Tho. Esq. 


36 


H. late in occ. Thos. Adams, called the 
Sugar-loaf. 


_ 




Clever, Wm. 


37 


H. in occ Henry Baker. 

H. late in occ Wm. Butchery called the 


— 




Chandler, Sam. 


38 










Chequer, now the Bell. 


— 




Cole, Charles, Esq. 


41 


H. in occ James Batt^ lacs John Cow. 






Colebrook, Rich. • 


69 


per, Esq. 
H. in occ. Wm. Cobden. 




_ 


Chitty, Tho. 


93 


H. he lives in. 




__ 


Colson, Isaac 


97 


Do. 




— 


Cox, John 


99 


Do, 


^_ 




Cleer, Cruse 


100 


Do. 







Collins, Edward . 


109 








Charman, John 


120 


A mess, in occ Robt Palmer and 
Hickman; Wm. Bragstone voted. 
Qy. Conveyance from Charman in 
August, 1727. 




— 


Chester, Henry, Esq. 


125 


H. in occ Wm. Warn, now Wm. 
Minchin. 




_ 


Clement, John, gent 


132 


Parsonage bam. 




— 


Clark, John • 


133 


H. in occ Wm. Reeves, now Mrs. 
Aylmer. 


— 




Clark, Samuel 


135 


A close called Widgeon Mead, in occ 
Edw. Smith. Qy. M. Goldring. 


«_ 




Churcher, Adam 


146 


H. he lives in. 


— 




Cowper, Rich. Esq. . 


149 


A piece of garden ground in occ Mar- 
gery Booker, widow. 
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Clement, John. Farcham 


159 


A shamble, late Wm. Heather's, de- 




• 






ceased. Qy. Martha Heather, widow. 




— 


Chitty, John 


160 


H. in occ Ann Powell, widow, now 
Wm. Young barber. 




— 


Cox, Edward 


175 


H. he lives in. 


— 




Cberryman, Edmund 


181 


A shamble, late in rcc Geo. Roe. 




— 


Carpenter, Tho. jun. 


188 


A mess, in occ. Mary WormeU, widow, 


— 




Chaldecutt, John 


198 


£ mess, in occ. Richd. Hall. Qy. Mary 
Pryor. 







Cherryman, William 


206 


A mess, and tanyard in his own oec 
Qy. Baron Miller. 




™ "" 


Cook, Lawrence 


200 


A meadow called Mogg's Mead. Qy. 
Mr. Gibbon. 


— . 




Cokbrook, John . 


248 


A mess, in occ Robt. Young, cobbler. 
Qy. Mr. Pawlst, part of Ford'*. 












— 


Day, Thomaa 


9 


H. in occ Thomas Baldwin, late Ga- 
man*s> 




— 


Denham, Rev. John 


SO 


H. in occ John Westbrook, late Rich- 


. 




Dutton, John 


88 


H. he lives in. 







Dean, Robert, gent 


130 


Cottage and garden in occ Fifield. Qy. 
Joan Peace, widow, part of Ford's. 


_ 




Deonyer, Tho. 


137 


H. he lives in. 







Dear, Phillip . 


154 


H. he lives in. 


_» 




Dalgraas, Re?. Win. 


188 


A mess, in occ Wm. HalL 




— 


Davies, Charles 


228 


Quit rent 

Mess, in oec Ann Blsyes, widow. 




«_ 


Downes, Re*. Jamea 


230 


— " 




Dixnall, Henry . 


288 


A close of land call Three-Corner field. 
Qy. Martha Goldring, widow. 




_ 


Elliaton, Edw. Baq. 


124 


H. in occ John Homan. 




— 


Eames, Richard . 


156 


H. in occ John Munday. 

An undivided moyety of a mess, in oec 


_ 




Etherington, John 


164 










John Meers. 


_ 




Earwaker, Rich. . 


192 


A garden called Bridge Garden. 

A close of land called the Moor. Qy. 




— 


Earner, Randolph 


221 










Mrs. Bilson. 




— — 


Finden, John 


4 


H. in occ. Richd. Hether. 




_ 


Freeborn, William 


52 


H. in occ Michaell Miller, now 







Fleshmonger, Henry . 


118 


Pt of Mrs. Palmer's garden. Qy. Mrs. 

Palmer. 
A mess, in oec Alice Tribe, widow, 


mmm 




Francis, Sam. 


122 










late Ph. Dear's. 


— 




Foster, Thomas 


151 


A close of land called Long Purrock. 

Qy. Martha Goldring. 
A meadow called Upp. Bayly's Mead. 


^ . 




Fleshmonger, John, jam 


190 










Qy. Baron Miller. 


__ 




Fry, Thomas 


206 


H. he lives in. 


*■" 




FaithrnU, John 


224 


Stable, and garden, and lott in occ 
' Asm. Churcher. Qy. und. 




^ m 


Gibbon, Edw. Esq. 


5 


The manor and borough of Petersfield. 




— . 


Gibbs, John 


12 


H. in occ Mary Palmer, widow, late 



Tho. Chitty's. 
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— 




Gness, Timothy 


42 


H. in occ John Masters, now 


— 


* 


Genman, John 


76 


H. he lives in. 


— 




Gibbs, William 


90 


H. now empty, called Potter's Flood- 
house. 
H. in occ. Chris. Westbrooke, late Hall's. 




— 


Gibbon, William* 


107 




— 


Garaan, John • 


136 


H. he lives in. 




— 


Gillingham, Jeffr. 


143 


A close of land at PenhilL Qy. Mr. 
Gibbon. 




... 


Gainsborough, Matt. 
Goldring, Hillis 


161 


H. in occ Jno. Hockley. Qy. Hiller, 




— 


166 


Stable and gateroom in occ. Will- 






> 




mot, -widow, now Tho. Rout. 


— 




Grossmith, Fra. 


257 


H. in his own and Hen. Bcale's occ, 




— 


Guard, Thomas . 


262 


Quit rent. 




— 


Goldring, John . 


294 


H. he lives in. 


— 




Hassell, Rich. Esq. 


8 


A meadow on the north side of the river. 
Qy. Sir Jno. Frederick. 


— 




Henry, William . 


20 


The bowling-green, now a garden. 




— 


Hall, Robert 


21 


H. in occ Richd. Sprint, late Colson's. 


— 




Hooker, John, Esq. . 


23 


Upp. part of the garden in Back-lane, 
in occ Tho. Knight 




— 


Hill, Mark, Esq. 
Hassell, John, Esq. 


26 


H. in occ Jeremiah Bissell. 


— 




51 


A mess, in occ Tho. Collier. 


— 




HogsHesh, Wm. 


55 


H. he lives in. 




— 


Hollensby, Val. . . 
Hunt, Tho. mason 


58 


H. in occ Tho. Watts. 


— 




78 


H. he lives in. 




— 


Holt, John 


84 


H. in occ Tho. Mills. 


•*— 




Hal), Henry 


91 


H. he lives in. 


-*- 




Hickman, Tho. 


113 


H. in occ. James Andrews, now in his 
own occ 




— 


Harrod, Wm. . 


178 


Mess, ha occ. Mary Harrod, widow, 


— 




Hawkins, Tho. . . 


197 


now 
A mess, called the George Inn. Qy. 
Mary Heather, widow. 




— 


Hunt, Tho. shoemaker 


199 


A piece of garden ground in occ. Mrs. 
Barnard. 




— 


Hagar, Wm. Esq. 


234 


A mess, in occ James Harrod. 


— 




Harrod, Wm. Steep. . 


242 


A piece of building made use of as a 
shop. Qy. Ph. Pear. Qy. Hickman. 










— 




Heath, Thomas 


246 


A mess, in occ John Ayling. 




— ■ 


Harrod, James, juo. . 


250 


A close of land in oec of Mrs. Brod- 
hurst. Qy. Mrs. Bilson. 




— . 


Hasted, John 


252 


A mess, in occ Wm. RatlhT, junr. 


— 




Heather, Charles 


253 


A mess, in his own occ Qy. Baron 

Miller. 


— 




Harding, John 


271 


A garden in occ Tho. Knight Qy. 

Wm. Reeves. 
A mess, in occ Tho. GrinRted. 


_ 




Hall, William . . 


275 




— 


Heberden, John 


279 


A stable and passage in occ John Eames. 


•■" 




Hunt, Tho. jun. mason 


286 


A piece of garden ground, late Edw. 
Hunt's. 




— 


Horsepook, Tho. 


292 


The Red Lion Inn. 




— 


Harris, Geo. 


293 


Quit rent. 




__ 


Ham an, Wm. . 


295 


A shamble 






Hughes, Tho. 


297 


£ mess, in occ James Reeves, junr. 
Qy. Sarah Pryer. 



11. 



q a 
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— 


Johnson, Maihew 


105 


A mess, in occ James Meers. Qy. 
Hiller. 




— 


James, Christopher 


201 


Garden in occ Mary Westbrooke, wi- 

dow, at Chappie Lease. 
£ mess, in occ. John West. Qy. Sarah 


«» » 




Jobson, Benjamin . 


214 










Pryer. . 




^~" 


Jowning, Thos. 


220 


A mess, in occ Tho. Rout, now Wm. 
Carpenter. Qy. Wm. Parker. 




^_ 


Knapp, Robert 


24 


H. in occ Widow Tribe, now 




— 


Knight, Samll. 


87 


H. in occ. Tho. Young. 




— "■ 


Kime, Wm. 


226 


A stable, barn, and gateroom, in occ 
Qy. John Barber, Esq. 




— 


Kent, John 


236 


Quit rent 




— 


Kelsey, Jos. 


237 


Do. 


" — 




Knight, Tho. 


270 


A mess, in his own occ late Blaie'a. 
Qy. Wm. Reeves. 




— 


Lister, Tho. gent. 


11 


U. in occ Mary Timbrell, widow, late 
Oaman*s. 




— 


Levit, Rev. Everard 


40 


H. in occ Ann huff, widow. 


__ . 




Lowfield, Wm. . . 


72 


H. he lives in. 


_ 




Lowfiekl, Wm. jun. . 


128 


A close of land late a hop-garden. Qy. 

Kath. Clarke, widow, Martha Gold- 

ring. 
A mess, in occ John Baker. 










1 




Legg, Thomas 


142 




— 


Linney, Richard 


185 


A mess, in occ Taylor. Qy. Isaac 

Colson. 
£ mess, in occ. James Reeve*, junr. 


— . 




Lenham, John 


195 










Qy. Mary Pryer. 




_ 


linney, Thomas 


222 


H. he lives in. 


— 




Lowell, Tho. 


247 


A shop and gateroom in occ Tho. 
Knight Qy. Wm. Reeves. 




— 


Lavington, John 


260 


Quit rent 




— 


Lipscomb, Robt 


264 


H. he lives in. 







Michell, Robt Esq. 


33 


H. be lives in. 


— 




Marlot, Jos. Esq. 


45 


A shamble, late Mr. Harrington's, in 
occ Wm. Eames. 


«_ 




Morley, Cha. Esq. 


50 


A shamble 


— 




Marks, Cha. 


57 


H. in occ Tho. Hughes. 




... 


Meers, John 


60 


H. in occ Rich. Heath. 


— 




Mausbridge, Tho. 


73 


A mess, in occ. Ja. Batt, late John 
Powell's. 




— 


Munday, Edwd. 


121 


H. in occ widow Pierce. Qy. John 
Meers. 


— 




Minshaw, John 


138 


A farm-house in occ Edw. Smith. Qy* 
Martha Goldring. 


— 




Meers, James 


147 


A mess, late in occ Ph. Pear, now 
Widow Munday. Qy. Hickman. 


— 




Messant, Tho. . . 


155 


A piece of ground, two acres, called Cow- 
leggs. Qy. Jno. Woolgar, senr. 










— 




Masters, John 


215 


£ undivided in jure Ux. of a mess, in 
occ Nich. Austen. 


— 




Marden, Owen 


256 


Barn and gateroom in occ Edw. Smith. 

Qy. Martha Goldring. 
Wh. Hart Inn, way and passage from 

the gateway. Qy. Baron Millec 


"~ 




Mankbarny, Ja. 


285 
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— 


Morecroft, James 


296 


A close of land in occ Tho. Andrews. 
Qy. Mrs. Bilson. 






Miller, Edmd. baron 


298 


H. he lives in. 




^^ 


Newton, Edwd. 


88 


H. he lives in. 






Newland,Wm. . . 


95 


Do. 




— 


Naynoe, Wm. 


119 


Do. 




_ 


Newton, Wm. . 


172 


Do. 






Nutsher, Wm. 


208 


A tenement or stable in occ Wm. Rat- 
cliflj senr. et Qy. eund. 






Nesome, Chr. . 


254 


A mess, in occ. Tho. Collier, et Qy. 
ipn. late in occ. Widow Halt 




*"" 


Naynoe, Edwd. 


291 


A mess, in his own occ Qy. Wm. 
Naynoe, his father. 






Ohwer, Richd. . . 


112 


H. in occ. Rose Goldring, widow. 






Owen, Thomas 


256 


Woodhouse, and garden, and lott in 
occ Jno. Masters. Qy. Tim. Gness. 






Pawlet, Norton, Esq. 


15 






— 


Parsons, Hump., Esq. 


17 


H. in occ James Russell, late Jer. 
Bissett's. 




— 


Prince, John 


29 


H. in occ Wm. Downes. 




«_ 


Parker, Willm. 


56 


H. in occ Wm. Carpenter. 






Poking, Tho. 
Pitt, Wm. 


64 


H. he lives in. 






65 


Dc 




mmmm 


Printer, Thomas 


75 


Do. 






Pannell, John 


82 


H. in occ. Tho. Budd. 




_ 


Patrick, Tho. . 


85 


H. in occ Wm. Hilldrop, senr. 

A close of land called White Readon in 




— 


Pook, Thomas Wm. 


86 










occ Jno. Woolgar, senr. 




— 


Powell, John 


96 


H. he lives in. 




— 


Parker, Wm. Pescod Arth. 


108 


H. in occ. Jno. Rhodes. 




_ 


Pay, Richd. gent 


111 






— 


Pay, John, genu 


134 






«. _ 


Penfbrd, Wm. 


152 


H. he lives in. 




— 


Patrick, Jos. 


174 


H. in occ Eli*. Scale, widow. 




— 


Palmer, Tho. 


182 


A mess, in occ Wm. Young. Qy. 
Hannah Palmer. 




— 


Patrick, Richd. 


.184 


A stable, barn, and gateroom. Qy. 
Tho. Patrick. 




_ 


Piercy, Peter 


189 


H. he lives in. 






Piper, Robert 


212 


A close called Little Bars, late Pay's. 
Qy. Baron Miller. 






Parsons, Jos. 


232 


A mess, in occ Mary Palmer, widow. 






Pitt, Tho. 


244 


A barn and gateroom called Compton 
Hall. Qy. Jno. Woolgar. 




... 


Page, Nicho. 


245 


The toll of the market 




_ 


Poor, John 


255 


Quit rent 




_ 


Pike, Wm. 


259 


Do. 






Perryer, Wm. 


261 


A mess, in his own occ Qy. Tho. 
Swannsck. 






Poleing, John 


284 


A tenant, on the No. George Inn, in 
occ Robt Brewer. Qy. Widow 
Heather. 






Robinson, Alex. 


6 


H. he lives in. 






Roaker, Hen. 


19 


A mess, late Cha. Long's. 
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— 




Beeves, James, sen. 


35 


H. he lives in. 


— 




Rickm&n* John 


39 


H. in occ Grace Hunt, widow. Qy. 
Saml. Chandler. 


•" 




Ratliff, Wm. sen. 


67 


H. in occ. Widow Pierson in Cbegner- 
lane. 


— 




Rattiff, Wm. jun. 


101 


H. in occ Wm. Nutcher m do. 




— 


Rotshounk, Nicho. 


114 


H. in occ. Jno. Wifltina. 




*"" 


Roffe, WiDiara 


116 


A stable in occ Hen. Page. Qy. Jos. 
Taylor, Esq. 




— 


Robinson, Ralph 


126 


H. in occ Richt Braxton, now 


™~ 




RestaD, Robt. 


153 


A mess, in his own occ late Ph. Dear's* 
Qy. Mr. HasselL 


— 




Roe, Bicbd. 


158 


Angell or Burgess Mead. Qy. Baron 
Miller. 


— 




Rout, Richd. 


171 


H. he lives in. 




— 


Richman, William 


173 


H. in occ Tho. Pointer. 


"*~ 




Reeves, Ijeonard 


186 


A barn and dose called Tawkes Mead. 
Qy. Ja. Reeves, senr. 




— 


Read, Richard 


187 


H. he lives in. 




— 


Russell, John . 


198 


The Crown Inn. Qy. Widow Davies. 


^™ 




Reeves, Ja. jun. 


235 


£ mess, in his own occ Qy. Mary 
Pryor. 




— 


Randoll, Richd. . . 


277 


H. in right of his wife, and in occ 




—" 


Root, Tho. 


280 


Quit rent. 




— 


Smith, Robert 


25 


Close of land in occ John 8mith, late 
Jaques's. 


— 




Soan, Henry 


31 


A mess, in occ Wm. Young, junr. 
sawyer. Qy. George Bridget, Esq. 












— 


Smith, Henry 


44 


H. he lives in. 


— 




Smith, Edward 


61 


Do. 


— 




Saunders, Tho. 


63 


A mess, in occ Hen. Taplin. Qy. Tho. 
Hunt, mason. 




— 


Sherryer, Richd. 


92 


H. he lives in. 




_ 


Swann, Coll. 


104 


H. in occ Rich. Newton, late Hatches. 




— 


Smith, John 


123 


H. in occ. Cornelius Rout 




— - 


Searle, John 


129 


H. late Nich. Baker's of Phihnore HilL 




— ~ 


Stanford, Wilhn. 


131 


H. he lives in at the end of the market- 
house 


— 




Scriven, John 


148 


A piece of pasture called Cowleggs. 
Qy. John Woolgar. 




— 


Stanford, Robert 


162 




— 




Swannacb, Tho. 


170 


A garden and lot*, in occ Cha. Heather. 
Qy. David Smith. 










~— 




Stone, John 


193 


£ mess, in occ. James Reeves, junr. 
Qy. Sarah Pryor. 


■"" 




Scardeneld, Tho. 


240 


A mess, in his own occ late in R. 
Brett's. Qy. Baron Miller. 


— 




Searle, Hen. 


283 


A piece of meadow, two acres, in occ 
Edw. Smith. M. Goldring. 










__ 




Teary, John 


59 


H. he lives in. 


"™ 




Turner, John, Esq. 


106 


A mess, in occ. Tho. Luff. Qy. Baron 
Miller. 




— 


Tanner, John, gent. 


139 


H. in occ 


— 




Thompson, Jos. 


144 


H. in occ John Eames. 




— 


Triggs, Hen. 


202 


A mess, in his own occ in right of Us, 
late Mary Browne. 
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A mess, late Wm. Stanford's. """" 

A mess, and garden in occ Wm. Oibbt. 

George Mead, in occ. Tho. Andrews. 

Qy. Mrs. Bilson. 
A gatercom in occ John PannelL Qy. 

Tho. Denyer. 
A meadow south side of the brook, now 

an orchard. Baron Miller. 
H. in occ. Hen. Page. 

H. he lives in. 
Do. 

A piece of land in occ. John Woolgar. 

Qy. Woolgar. 
H. he lives in. 
H. in occ John Pannell. Qy. Jno. 

Woolgar. 
H. he lives in. 
A close of land in occ Jno. PannelL 

Qy. Dc 

H. in occ Winifred Jones. 

H. he lives in. 

A mess, in occ Nicho. Page Qy. 

Widow Barker. 
A mess, in occ Hen. Suy field. Qy.Do. 
The Ship Inn, in his own occ Qy. 

His mother. 
A mess, late in occ Wm. Young, 

barber, now Jno. Gaman. 
Stable, late Jno. Gaman's. 
A little part of a garden. Qy. Mary 

Palmer, widow. 
A garden (formerly a mess.) part of the 

tanyard. Qy. B. Miller. 

Quit rent. 

A mess, in the High-street in occ Jos. 

Patrick. 
A mess, newly erected, in his own occ 

now Stone 

A mess, in occ. Eliz. Hillcr. Qy. Tho. 

Painter. 
£ mess, in his own occ Qy. Masters 

and Ux. 
Quit rent. 

H. be lives in. 

H. in occ. Wr. Bridger. 

Closes of land called Netley's and Bud- 

desland. 
Mess, in occ Tho. Westbrook. 
Quit rent 
Do. 



Triggs, George . . 
Terry, Moses 
Tremain, Wm. 

Talman, Wm. 

Tuesley, John 

Taylor, Jos. Esq. 

Utlev, Robert . 
Voakes, James 

White, Jna Portm. 

Woolgar, John, jun. . 
Winter, Robt. 

Weston, Robt. . 
Woolgar, Wm. 

Woolgar, Jno. sen. 
Wise, Thomas 
Whetstone, Wm. 
Whiteing, Ben. sen. 

Whiteing, Ben. jun. 
Westbrook, Tho. 

Wise, Francis 

Wiltshire, Nicho. 
Williamson, Tho. . 

Welsh, Jos. 

West, John 

Watts, Richd. . . 

Woolf, John 

Wheatley, Joshua 

West, William 

Westbrook, Tho. Coop. 

Warn, John 

Young, Wm. sen. 
Yaldon, Wm. gent. 
Young, Joseph 

Young, Wm. barber 
Young, Tho. 
Young, Wm. jun. 



213 
225 
231 

233 

278 

299 

94 
145 

32 

43 

77 

80 



117 

150 
157 
167 

177 
180 

191 

203 
218 



241 

251 

265 

267 

272 

79 
115 
211 

204 
238 
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II. 

ELECTION OF 1741. 

Extracts from the Poll taken at the Election in 1741. 



No. 



Voters 



41 



Richard ( 
Bamptoi 
yeoman. 



Thomas 
of Farce 
parish oi 



58 John Free 
H in ton. 
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No. 



73 



William Withiford, 
of King's Norton, 
Worcester 



85 



John Chitty, of Peters- 
field, maltster. 



80 



Voters' Names. 



William Ride, of Ha- 
selmere, blacksmith . 



ro. 



Premises. Date of Deeds under whom Voters 
claim. Remarks and Observations. 



73 A barn, stable, and yard, on the west part of 
the garden, late in the occupation of 
Thomas Colly er, deceased; together with 
another piece of land lying out of the 
borough, purchased by Mr. John Barnard. 
Proved by Thomas Bradley that this is 
split from Collyer's tenement, and now oc- 
cupied therewith by him. Conveyance from 
Jollifie, dated 24th and 25th June, 1740; 
and that Collyer and Baron Miller owned 
it was so split to this witness. 

35 Messuage, garden, backside, and premises, 
on the north side High- street, late in the 
occupation of Richard Powlett, and now 
of Ann Powell, widow. Deeds from 
Hannah Palmer, widow, dated 13th and 
14th July, 1726. Objected by Stanyford 
as split from that which Thomas Palmer 
voted for. Just before proved, by Thomas 
Bradley and Thomas Fry, that the tene- 
ment voted for before is the great and 
ancient tenement, and the other a little 
thing split from it by Hannah Palmer in 
1726. Peace said he could produce deeds 
that it was granted at one purchase, but the 
mayor would not receive any evidence of 
it Baker proved it one vote in 1705. In 
this several men proved they knew both 
houses used as one, and in one and the 
same possession ; but yet the mayor took it 
without a query. 

89|26th and 27th April, 1741, from Jolliffe. 
Messuage, garden, orchard, and backside, 
with the workhouse, stable, and ware- 
houses, and other outhouses thereon lately 
built, occupied by John Smith, having 
Andrews* Meadow south, and the highway 
from Petersfield to the Rushes north. Ob- 
jected by Stanyford, it was split lately 
from the other house in Smith's possession, 
and so proved by almost all the Petersfield 
people. In court, it appears this was voted 
for at the last election by Thomas Butler, 
and queried as a split vote, and always has ^ 
been in one and the same person's posses- ' 
sion, and was formerly parcel of Stacker's. 
Thomas Rout proves that it has been 
always in one and the same man's hands, 
and used as a single tenement, for sixty 
years. Mr. Oaman proves the same for 
forty years, Thomas Bradley for thirty- 
five years, Thomas Fry for forty-five years, 
by Chandler that it was queried at the last 
election. 
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No. 



96 



97 



128 



Voters' Names. 



Percival Hart, of Rich 
mond, maltster. 



William Eades, of 
Bromesgreve, Wor. 
cester, nailer. 



William Stephens, of 
Shoreham, shoe- 
maker. 



No. 



95 



Premise*. Date of Deeds under whom Voters 
claim. Remarks and Observations. 



97 



128 



1st and 2d April, 1741, from Jolliffe's i 
suage called Stonehams, occupied by 
Edward Smith, which was purchased by 
Jolliffe, together with other lands, of Tho- 
mas Goldring. Objected by Stnnyford, 
that he appeared but this morning to pro- 
duce his title to another estate, and it ap- 
pearing to the mayor that he had no title, 
it was rejected by him : he did not then 
pretend to have any other estate to entitle 
himself to a vote ; but the mayor said, not- 
withstanding that, he might possibly have 
another estate at the same time, though 
he might not then think fit to mention 
it. Objected by Henley, that it is a 
split vote from the rest of Goldring's 
estate, and that it so appears by deeds for 
one hundred and ninety years together; 
the first deed produced being dated 16th 
December, 1628; the second the 29th of 
August, 4 Car. 1. 1628; the third in 1549 ; 
the 5th in April, 1682. Notwithstanding 
this the mayor accepted it, and refused to 
have a query. 

From Jolliffe, 1st and 2d April, 1741, for a 
garden, plot, or piece or parcel of land 
used for and as a garden called Bridge- 
garden, adjoining to and used and occupied 
with the Red Lion Inn in Petersfield, oc- 
cupied by W. Mills. The mayor said it was 
voted for before, though no evidence was 
produced to show it, and Mr. Jolliffe owns 
it was not voted for at the last election. 
Objected by S tan y ford that this is a mort- 
gage title, by lease for a term, and he 
offered to produce deed to show it, but the 
same was opposed by Mr. Pescod. Thomas 
Patrick says it is distant from the house 
used by Mills, and that he does not know 
whether it is a part of it or not* William 
Hoggsflesh says this is a split vote from 
Hollansby's garden (now Syddall's) which 
has been voted for already, but yet the 
mayor allowed this a good vote. 

1st and 2d Apiil, 1741, from Mr. Jolliffe, 
for a barn, gate-room, garden, and orchard, 
occupied by Edward Smith, and lately pur- 
chased with other lands by Jolliffe of Gold- 
ring. Objected by Stanyford, that it is a 
split vote, part of thefarm ; and that when it 
was voted for at the last election by Richard 
Edmunds, clerk, it was taken, but with a 
query, and ordered by the mayor to be taken 
again with a query : afterwards he said he 
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No. 



130 



Voters' Names. 



Edward Tomset, of 
Shoreham, gardener. 



1 



150 Samuel Huskisson, of 
Theobald-row, Lon- 
don, stone-cutter. 



1 02] Thomas Johnson, of 
King's Norton, in 
Worcester, nailer. 



11. 



No 



Premises. Date of Deeds under whom Voters 
claim. Remarks- and Observations. 



would take it without a query, unless Mr. 
Powlett desired one ; and if there was one 
he should take no notice of it when he 
comes again to consider of it 
130 13th and 14th January, 1740, from Mr. Jol- 
liffe, of a messuage, and a garden, and the 
third of a wood-house in Dragon-street, 
about thirty-seven yards long and four yards 
broad, occupied by George Harris, occu- 
pation of the widow Wilkins. Objected 
by Stanyford, that this is split from the 
house in possession of Harris. Thomas 
Fry proves that forty years ago three tene- 
ments belonged to Thomas Knight, who 
voted for the whole; but the mayor allowed 
this vote. 
l60|From Jolliffe, 11th and 12th September, 
1733, of a messuage called the Anchor. 
Objected, that this is a split vote, and 
Hoggsflesh remembers it a malthouse, 
afterwards converted into a stable, and 
afterwards turned into a dwelling-house 
called the Mint, late Hickman's, within 
twelve or thirteen years. Fry proves the 
same. It was never deemed a separate 
thing, but one entire thing belonging to 
the house called the Mint. Mr. Bradley 
remembers it fifty years, and in all that time 
it was one and the same thing. Mr. Ga- 
mon knew it always till of late one and the 
same thing, and that it was purchased by 
one Hickman. J. Patrick says it was 
he that built this house, and that was 
within these twenty years. Mr. Rout says 
it is a late erection of Hickman's, and 
never knew it a separate estate. M r. Mean 
says the same, and that the meeting-house, 
which was rejected on the other side, is 
divided more separately than this; and 
Cobden's was separated by the churchyard, 
and yet rejected: but the mayor accepted 
this vote, though no proof of its being a 
separate estate, for this reason only, be- 
cause it was voted for at the last election. 
The mayor, when anew witness was offered, 
said he was already determined, and would 
hear no evidence about it, and allowed this 
vote without a query. 
162|From Jolliffe, 24th and 25th June, 1740, of 
a messuage in the occupation of Mr. 
Mayor, bounded with the messuage in 
possession of the mayor, south; highway, 
north; a stable in the occupation of the 
mayor, west ; and the market-place, east- 
E It 
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Voters' Names. 



i 



No 



Premises. Date of Deeds under whom Voters 
claim. Remarks and Observations. 



I74 Joseph Patrick, the 
younger, of Peters- 
field, carpenter. 



207 



William Turner, o! 
Shoreham, barge- 
man. 



207 



Objected that this is part of the estate 
purchased of Hassell, which he had only 
for life, and also that it is split from the 
other part of Mr. Mayor's house. The 
mayor says it is now in the occupation of 
Edward Burch, and was voted for at the 
last election by Thomas Webb, and taken 
with a query, because a part of the great 
house. Hoggsflesh says it has been so for 
near seventy years. Mr. Baker says that 
he lived in it seven years, and it was then 
a part of the great house, and used as a 
brewhouse to the great house. Mr. Rout 
remembers it to be let from the great house, 
but by the same landlord, for above fifty 
years. Mr. Fry says that thirty-seven years 
ago his father-in-law lived in it, and paid 
his rent to Corps, and Corps took it all of 
Bilson. The mayor allowed- this vote 
without a query. 

From Joseph Patrick, 26th and 27th Fe- 
bruary, 1740, of two closes taken out of 
the south part of the Conigree alia* Coni- 
garth and Tapnell's, about three acres, in 
die occupation of the said Joseph Patrick. 
Objected by Stanyford, that this is a split 
vote, and that one claiming under mr, 
Robinson for other part of the same lands 
was rejected ; his vote, though a deed ap- 
peared in King James the First's time to 
show that it was split so long ago; bat 
the mayor accepted this vote without a 
query. 

From JollifTe, of a messuage and garden ad- 
joining, on the west side of Dragon-street, 
late in the occupation of Robert Weston, 
now of Susannah Weston, and purchased 
by Grantor of said Robert. Objected that 
this is split from what the Rev. M. Lowe 
has already voted for. Thomas Rout says 
that it was about thirty years ago all one 
tenement, and lies under one roof, but has 
been separated ever since. William Hoggs- 
flesh proves that it was all one tenement 
when he came from abroad forty-one years 
ago, and has been separated since; and 
that he knows it was originally all one pur- 
chase. It was queried on the last election, 
when William Young said it was a new 
tenement, and parcel of the other tenement. 
Richard Rout says the same thing — that it 
was formerly in Bridger Hunt's possession, 
who about forty years ago, or a little more, 
sold it to William Young, who for some 
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Voters' Names. 



257 



241 Joshua Norris, of Go- 
dalmin, frame-work 
knitter. 



John Terry, of Sun 
bury, husbandman. 



26U 



2©J 



Stephen Kennell, of St 
George's, turner. 



John Chalcroft, ot 
Woolbeding, yeo- 
man. 



No. 



Premises. Date of Deeds under whom Voters 
claim. Remarks and Observations. 



time occupied the whole, and sold a part 
of it almost thirty years ago, and the new 
premises were not built above thirty years. 
William Young says that he bought the 
houses now used as two together some 
years ago, but he cannot say the time 
when ; that they were then one tenement, 
and he has since sold off a part to another 
person. Hoggsflesh came from Spain in 
1700, and that there was then but one 
tenement. Ordered to be taken without a 
query. 
241 From Jolliffe, 26th and 27th February, 
1740, for a parcel of land late a hop- 
garden, now used as arable or pasture, late 
in the occupation of Peter Barlin, now 
John Pannel. Objected by Stanyford, that 
this is part of Rooke's split land, and a 
title shown from Edward Hunt to William 
Graham, Esq. 14th March, 1721, by deed 
produced in court ; and also that it has been 
already voted for by John Pannel. 

From Jolliffe, 8th and 9th of November, 
1733, of all that meadow, called Angel 
Meadow, or Burges Mead, about one acre 
and a half. Objected by Stanyford, that 
this has been voted for already at this elec. 
tion by Thomas Elliot, vide 67 ; and that 
the whole meadow has a right only to one 
vote, it being split by Bridger Hunt about 
eighteen years ago. The mayor allowed 
this without a query. 

From Jolliffe, 17th and 18th of June, 1735, 
messuage, garden, backside, stable, bam, 
and outhouse, in occupation of John 
Brewer or William Perrice. Objected by 
Stanyford, that this is a part of Hassell's; 
and a split vote from the other part of the 
tenement, and voted for already by Charles 
Backing (vide 44). Thomas Fry says it 
was always one thing formerly, and was 
split from it in Baron Miller's time, which 
is long since the splitting act took place, 
and it was not proved otherwise by any 
one ; but Thomas Patrick says it has given 
two votes at a former election. The mayor 
allowed this without a query. 

From Jolliffe, 1st and 2d of April, 1741, for 

- an undivided moiety of a messuage olim 
occtipation John Pcrrier, and since of 
Bridger Hunt, and now used by Bridger 
Bradley at a mill-house. Objected by 
Stanyford, that Arthur Baily has voted 
for this already (vide 31), and that this is 
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273 John Restall,of Elated, 
husbandman. 



282 



Voters* Names. 



William Higgins, of 



201 



George Sherlock, of 
Funtingdon, hus- 
bandman. 



Thomas Garde, o 
Buriton, victualler. 



No. 



Premises. Dateof Deeds under whom Voters 
claim. Remarks and Observations. 



a vote that Isaac Bone has an estate in, 
which was never reconveyed. The mayor 
allowed this without a query. 

From Joiliffe, 1st and 2d of April, 1741, for 
a moiety of a messuage, garden, orchard 
in Back-lane, late in the occupation of 
William Gibbs. Objected by Stanyford, 
that upon the face of the deed it appears 
to be a split vote. N. B. This is part of the 
house which James Piggot came to vote 
for [248], which for some reasons (and it 
appears now with what view) the mayor 
was pleased to postpone, and the deeds 
were snatched out of court ; and it does not 
appear that Mr. Joiliffe has any reconvey- 
ance from Piggott to whom he granted it 
in 1733. It seems this estate was given 
by William Gibbs's will, in 1727, to two 
daughters as co-partners ; but Mr. Stany- 
ford's objection to that is, that it was all 
granted to Piggot, who has not since re- 
conveyed. But the mayor accepted this 
vote. 

From Joiliffe, 2d and 3d of January, 1740, 
of a messuage in a yard, late of J. Pa- 
trick, now in the occupation of Widow 
Reeves. Objected by Stanyford, that this 
is a split vote upon the face of the deed 
from the Anchor Inn, and proved by 
Thomas Rout that it was so split and 
built within these twenty years upon part 
of the gateway of the said inn, which has 
been voted for already ; but the mayor al- 
lowed this vote upon a person's saying he 
believed this was voted for in 1726, and 
would not stay to hear a witness who was 
sent for to prove that it was split and a 
new erection. 

Prom Joiliffe, 1st and 2d of April, 1741, for 
a messuage, garden, shop, and backside in 
Bow-street, in the occupation of William 
Cox. Objected that it is split, and Mr. 
Joiliffe has only a mortgage title thereto 
for years, and Cox is still in possession. 
But the mayor allowed this vote. 

Prom Joiliffe, 6th and 7th of February, 1732, 
for a messuage, backside, and garden, in 
the occupation of John Waitings. Ob- 
jected that this is split from what Withi- 
ford voted for before (vide 73), and John 
Galy (123). Thomas Rout proves it waa 
originally all one estate and tenement, and 
has been split within about twenty years. 
Mr. Pannell proves the same. Baron Mil- 
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No. 1 



293 Thomas Watts, of W. 
Ashlyn, husband. 



296|Thomas Emm, of 
Steep, brick-burner. 



Voters' Names. 



339 Robert Camis, of Hin 
ton Ampner, hus- 
bandman. 



360 Richard Hearsay, of 
Steep, yeoman. 



No. 



Premises. Date of Deeds under whom Voters 
claim. Remarks and Observations. 



ler and Collier told Mr. Bradley that it 
was a split thing, and that it was a barn 
and stable about twenty years ago. The 
mayor now said it has been voted for be- 
fore, and be it bam or what it will he will 
allow it. 

From Jolliffe, 1st and 2d of April, 1741, for 
the messuage, garden, ana backside in 
the possession of Thomas Rout Objected 
that this also is split, and witnesses proved 
it, but tbe mayor allowed it. 

From Jolliffe, 4th and 5th of April, 1740, of 
a messuage and garden in Green-street, 
late in the occupation of Christian West- 
brook, spinster, and purchased by Gibbon 
of Nicholas Hall. Objected that this is 
a split vote, and part of the same which 
John Mitchell voted for before (219) ; and 
Fry proved it so, but the mayor allowed 
it 

From Jolliffe, 2d and 3d of April, 1741, for 
a messuage and garden on the south side 
of the Back-lane, in the occupation of 
John Chap: — his true name is James. 
Objected by Stanyford, that this is split 
from a tenement in the occupation of John 
Ward, and that part of it has been re- 
jected already, when another person came 
to vote for it. Proved by Gamon, that it 
is parcel of the other house ; and Tho- 
mas Rout says old William Young built 
it, and lived in it together. Objected 
that Thomas Lowe has voted for it al- 
ready (vide 3), which was allowed ; and 
afterwards by John Ludbutter (137), 
whose vote was rejected; but this man's 
is now allowed by the mayor. N.B. This 
is a part of the estate olim Burgesses, and 
has not been built above ten years. 

From Jolliffe, 7th and 8th of August, 1733, 
for a garden and backside, as the same has 
been separated by a ditch, in the occupa- 
tion of Thomas Knight Objected by 
Stanyford, mat this is part of Knight's 
tenement ; that it was queried when of- 
fered for at the last election, when Tho- 
mas Patrick himself owned it to be a split 
vote, from what has been voted for already 
by Thomas Johnson (1 14), with a query ; 
and afterwards John Blunn again voted 
for it (172), when he was rejected, and the 
query taken off from Johnson's. The 
mayor then said he would take no more 
votes on this estate, giving but one vote. 
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353|John Kill, of Hinton 
Ampner, husband- 
man. 



366|Edward Goldsmith, of 
ditto, yeoman. 



364 



Roger Goldring, of 
Petersfield, tallow- 
chandler. 



370 



371 



382 



387 



Richard Burrow, of 
Hinton Ampner, 
bricklayer. 



Richard Turner, of 
ditto, yeoman. 



Samuel Scot, of Peters- 
field, gentleman. 



William Davis, of St. 
James's, Westmin- 
ster, gentleman. 



In consequence thereof, John Budd, one 
of Mr. Powlett's voters, was voted for 
(212); hut now the mayor has allowed 
another vote on it upon the other side. 

353 From Jolliffe, 2d and 3d of April, 1741, for 
a piece of meadow, about three quarters of 
an acre, called Little Bars, in the occupa- 
tion of Francis Blackmore. Objected, 
that this is split from what Mr. John 
Pay (62) voted for, and a part of the field 
called Cricket Field. The mayor owned 
he knew that to be bought by Baron 
Miller of Mr. Pay, and yet he would take 
this vote without a query. 

356 From Jolliffe, 2d and 3d of April, 1741, for 
a messuage, stable, backside, and garden 
at St Margaret's Hill, now in the occupa- 
tion of John Stag. Objected by Stany- 
ford, that this is split from the Dragon ; 
but allowed. 

364 From Jolliffe, 30th and 31st of January, 
1740, for an undivided third of the pre- 
mises in possession of Thomasin Aylmer, 
widow. Objected, that it had but two 
votes at the last election. But the mayor 
allowed it. 

370 From Jolliffe, 2d and 3d of April, 1741, for 
a close of meadow of one acre, called 
Pottersflood Mead, in the occupation of 
Francis Blackmore. Objected by Stany- 
ford, that this is a part of Potter's Flood : 
consequently one vote. But the mayor 
allowed it because voted for before. 

371 From Jolliffe, 2d and 3d of April, 1741, for 
a messuage and garden in Little London, 
in the occupation of John Blaze, alius 
Bredah. Objected that John Fitt voted 
for this before (303), and that it is a part 
of Blackmail's, and was split from it 
But the mayor took it without a query. 

382 For the house in his own occupation. Ob- 
jected, that this is split from the two parts 
of the garden that have been already 
polled for by Richard Batt (338) and Ste- 
phen Penny (358), and that a prior title 
appeared in one Valler, who offered his 
vote for all the premises (No. 8). But 
the mayor allowed this vote without a 
query. 

387 From Jolliffe, 1st and 2d April, 1741, for 
an undivided third of a messuage, stable, 
backside, and garden, in the occupation of 
Thomas Heberdcn, olim purchased by 
Baron Miller of Bcata Prior. Objected 
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393 William Miles,of Bos- 
ham, husbandman 



393 



394 Thomas Summers, of 
Arundel, fisherman. 



400 Richard Barrow, of 
Bosham, husband- 
man. 



401 Edward Shephard, of 
ditto, Mar. 



403 Richard Parr, of S. 
Harting, husband- 



394 



404 Edward Gobbing, of 
Petersfield, tallow- 
chandler. 



41 6 Thomas Foster, 
Sheet, thatcher. 



by Stanyford, that it is a part of HasselPs, 
and that the three daughters of Prior had 
each a separate tenement given by their fa- 
ther's will, and therefore did not take by 
descent, and never voted for before. 

From Jolliffe, 1st and 2d April, 1741, for 
an undivided third of the messuage, stable, 
backside, and garden, in the occupation of 
Thomas Heberden. Purchased by Baron 
Miller of Mary Prior, spinster, one of the 
daughters and coheiress of John Prior, de- 
ceased. Objected by Stanyford, for the 
same reasons as William Davis's was ob- 
jected to (387). 

From Jolliffe, 1st and 2d April, 1741, for 
an undivided third of the above premises 
purchased by Miller of Sarah Prior, the 
other of the three daughters. Objected by 
Stanyford, for the same reasons as has 
been given against 393 and 387* 
400|From Jolliffe, 1st and 2d April, 1741, of 
an undivided third of a messuage and gar- 
den, late in the occupation of William 
Nutcher, and since of John Trod, pur- 
chased by Miller of Sarah Prior. Objected 
by Stanyford, that this comes under the 
same foot with the votes already objected 
to to William Davis (387). Thomas 
Summers (394). 

From Jolliffe, 1st and 2d April, 1741, for 
another undivided third of the same, pur- 
chased of Mary Prior. The same objection 
as the last. Taken without a query. 

From Jolliffe, 2d and 3d April, 1741, for a 
messuage near the market-place, in the 
occupation of Isaac Bangs. Objected, 
that the garden thereto belonging has been 
already votedfor by Sherman Wall (No. 1), 
and therefore split. Mr. Stanyford offered 
to produce witnesses to show the house 
and garden all one thing, and never sepa- 
rated ; but though the garden has already 
had a vote, he allowed this for the house 
too. 

From Jolliffe, 2d and 3d April, 1741, for 
another third of the house in the occupa- 
tion of Trod, purchased by Miller of 
Beata Prior. The same objection as to 
400, 387, and 394. 

From Jolliffe, 30th and 31st January, 1740, 
for a third of the messuage, garden, stable, 
and outhouse in Ramsbridge-street, in the 
occupation of Thomasin Aylmer, widow, 
which came to* Frances, the wife of John 
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No. 



427 



Voters' Names. 



John Gamon, of Has- 
lemere, glazier. 



No. 



427 



Premises. Date of Deeds under whom Voters 
claim. Remarks and Observations. 



Heather, upon the death of her late sister 
Sarah. The same objection made by 
Stanyford as to John Hounsum (331) 
and Roger Ooldring (364). 
From JolXiffe, 26th and 27th April, 1741, 
for a stable and wood-house olim a dwell- 
ing-house, and plot of ground, sixteen 
feet in front and thirty-three deep, in 
Church-lane, in the occupation of Poll. 
Marketson. Objected by Stanyford as a 
part of the Widow's Row, which has but 
two votes, and that it never voted for be- 
fore, and is not within the last resolution 
of the House. But the mayor allowed it 
without a query. 



THE END. 



LONDON: 

rillXTED BT THOMAS DAVISON, WHITEFRTABS. 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



